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INTRODUC TION

This is a reissue of a revision of the Manual of State Employment
Security Legislation released by the Bureau of Employment Security in
October 1948 for comment and suggestion., Prior to the 1948 prelimi-
nary edition, the Manual was last revised in 1942. Since then various
recomnendations for additional provisions or revised language have
been made in program letters from time to time and in Unemployment
Insurance Legislative Policy, 1947. Meanwhile changes in wage levels,
In the cost of living, and in the benefit provisions of State laws
have outmoded the monetary provisions of the benefit formulas recom-
mended in 1942 and 1947. This 1950 revision brings together in one
document all the changes of permanent value which have been recommended
in the last 8 years and other changes which experience has shown to be
desirable. ‘ .

The Manual is made up of specific legislative provisions which, if
adopted by a State, would confom to the statutory requirements of the
Social Security Act, the Federal Unemployment Tax Act, and the Wagner-
Peyser Act, all as amendad through September 1950, and of Chapter V
of the General Appropriation Act of 1951. It reflects also current
“thinking on desirable provisions for a socially adequate program of
 employment security. When alternative provisions are given, the
preferred is presented first.

In 1946, sections 303(a)(5) of the Social Security Act and 1603(a)(4)
of ths Federal Unemployment Tax A:t were amended to permit States to
use certain amounts deposited in vhe unemployment trust fund in the
payment of cash benefits with respect to disability. Such payments -
cannot be made, however, without special enactments by State legisla=~
tures, No provisions for disability benefits are included in this
draft., The Bureau issued Draft Language for a State Temporary
Disability Insurance Law Coordinated with Unemployment Insurance in
January 1940, and in April 1949, a revised edition of Tempor:
Disability Insurance, a discussion of problems in formulating a disa-

© bII{ty program administered by a State employment seocurity agency,

The legislative language in this Manual is not intended as a model
for State adoption. It is recognized that bills prepared for intro- .
duction in the legislature of any State must conform to constitutional -
_or other State requirements as to title and general style, Therefore
‘any State may have to adapt the draft language. Obviously, where the
draft includes the word "State" in parenthesis as in "the (State)
Department of Employment Security," any State will insert its own
name, and where the draft includes blanks, the State will insert the
appropriate number or date,



This revision of the Manual involves changes in policy, arrangement,
and language. The changes in policy are in part shifts in emphasis,
For example, dependents' allowances which were included in 1942 in one
formula for weekly bénefit amount. are now in three benefit formulas

and two benefit formulas are included for the use of those States which
do not want to provide dependents' allowances.

The changes in arrangement are of two types--rearrangement of the text
to obtain a more logical grouping of subjects, and transfer of the
commentary from the position of footnotes to a separate section.

The changes in terminology do not introduce any new concepts but
rather seek to clarify old concepts, particularly in connectién with
tclaims? and "eligibility." The term "claim" is confined to a claim
for payment for a completed week of unemployment; it is not uzed in
connection with the notice of unemployment (or initial claim as it is
called in most States) which may be filed by a worker who has not had
a week of unemployment and cannot either certify for waiting-period
credit or claim benefits, The monetary computations that were previ-
ously included in the claim determinations are separated from such
determinations and called determinations of workers' insured atatus,
Experience in some States and letters received from claimants indicai:
misunderstanding of "eligibility" as used in connection with ®initial
determinations.® Claimants frequently believe that they have been
awarded benefits when all that they have received is a computation of
potential monetary rights based on their base-period wages. Because
the term "eligible™ is commonly underrstood to connote a right to
gsomething, eligibility is limited in’'the Manual to claimants who have
met all the requirements for the receipt of walting-period credit or
of benefits.

The commentary has been considerably .expanded and has been separated
from the text in order that either the text or the commentary may be
read consecutively. The commentary is intended to explain the content
of the draft language, the purpose of the language if that is not
self-explanatory, the reasons for changes which have been made since
the 1942 issue of this Manual, and the relationships between the various
sections of the Act, and between various sections of the State Act and
the related Federal acts, In section 3 on Benefit Formula, the com-
mentary includes background information on benefit formulas in general;
in that section and in section 4 on Conditions for Receipt of Benefits,
the reasons for omitting certain provisions included in some State

laws are explained, :

It is hoped that this comprehensive commentary will be used for the
training in the essentials of legislation in this field of new person~
nel in the State employment security agencies, of the regional and
headquarters staf{ of the Bureau of Employment Security, and of other
interested persons in various Federal agencies.
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The changes between the October 1948 edition and this issue of the
Manual reflect responses to “he Bureau's request for comments on the
preliminary edition and problems arising in the 1949 and 1950 State
legislative sessions, This issue incorporates changes suggested afl
special meetings of the Bureau's regional staff in the Fall of 1948,
and by State administrators, Labor Department attormeys, and Bureau
. staff members, r
)
. The major differences between this edition and the preliminary edition
. includes (1) changes in terminology and administrative set-up to
reflect the tranafer of the Bureau of Employment Security to the ‘
'Depsrtment of Labor; (2) revision of section 2(k)(6) and 2(q) to reflect
changes in the definitions of excluded employment and exclusions from
wages in section 1607(b) and (c) of the Internal Revenue Code made by
‘the Social Security Act Amendments of 1950; (3) revision of section 11
to reflect changes in the Wagner-Peyser Act made by P.L. 775 (8lst
Congress); (4) the shift from section 2(q)(3) to section B(c) of the
provision which would result in the automatic extension of the $3,000
1imit if Congress should broaden the Federal tax base; (5) the shift
from section 2(r) to section 4(a) of the provisiosn that no waiting wesk
need be served at the beginning of a benefit year if it would inter-
rupt psyments for continuous weeks of unemployment; (6) inclusion of
an administrative disqualification for fraud; (7) expansion of the
commentary for purposes of clarification, to avoid reference to other
documents, and to include draft language for some provisions which
States have found useful but which the Bureau is not now including in
the text as recommendations for general adoption; (8) liberalization
of the benefit formulas illustrated in the commentary on section 3 by
increasing the maximum weekly benefit amount to $30 for a claimant
without dependents and to as much as §5 for a claimant with the
maximum number of compensable dependents; (9) revision of formula C,
which was originally drafted to reflect Federal proposils current in
1948, in the pattern of formulas proposed in Federal leglslation in
1950; and'(log expansion of the discussion of the transition provisions
required when some or all of the benefit formula is amended. '
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A BILL RELATING TO EMPLOYMENT SECURITY
INCLUDING
PROVISIONS FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE

Declaration of State Public Policy
As a guide to the interi:r{’atation and application of this Act,

the public policy of this State is declared to be as followss Economic
insecurity due to unemployment is a aerioﬁe,menace to the health,

morals, and welfare of the people of this State, Unemﬁlqyment is there- |
fore a subject of general interest and concern which requiréa appropriate
action by the legislature to prevent its spread and to lighten its burden
whicﬁ now so often falls with crushing force upoﬁ the'une-ployed worker
and his family, The achievement of aocialiaacurity requires protection
against this greatest hazard of our economic life., This objective can

be furthered by operating free public employment offices in affiliation
with a nation-wide syaiem”of public employment services; by devising.
appropriate methods for reducing the volume of unemployment; and by the:
aystemntic.accuﬁulation of funds during peridda of employment from which
benefits may be‘péid for periods of unemployment, thus maintaining pur-
chasing power, promoting the mobility and theluse of the highest skills
of unemployed workers, and limiting the serious soclal consequences of
unemployment, The legislature, therefore, declares that in its con-
sidered judgment, the public good and the general welfare of thQ citigens -
of this State require the enactment of thiq measure, under the polico
'power of the State, for the establishment and maintenance of free public
employment offices and for the compulsory setting aside of reserves to

be used for the benefit of unemployed persons,



Section 1
SHORT TITLE AND RULE OF STATUTORY CONSTRUCTION

SEC. 1. mg Act shall be knomn and may be cited as the (State)
Employment Security Act. This Act shall be iiberally construed to accom-
plish its purposes te promote employment sechtity by increasing opportuni-
ties for placement through the maintenance of a system of public employment
offices and to provide through the accumulation of reserves for the paymént
of compensation to individuals with respect to their unemployment., |

The legislature hereby declares its intention to provide for carry-
ing out the ﬁurpqsés of this Act in cooperation with the appropriate agen-
cies of other States and of the Federal Goverrment, as part of a nation-‘
wide employment security program; and particularly to provide for meeting
the requirements of title III of the Federal Social Security Act, the
requirements of section 1602 and section 1603 of the Federal Unemployment

Tax Act (Chapter 9, subchapter C of Internal Revenue Code), and the Act of

Congress approved June 6, 1933, entitled "An Act to provide for the estab-
lishment of a national employment ayetém and for cooperation with the
States in the promotion of such system, and for other purposes” (herein-
after éitﬁd a8 the Wagner—-Peyser Act), and title IV of the Lct of Congress

approved June 22, 1944, each as amended, in order to secure for this State

and the citizens thereof the grants and privileges available thereunder.
All doubts as to the proper construction of any provision of this Act shall
be rasolved in favor of conformity with such requirements. |



Section 2
- DEFINITIONS

SEC, 2. As used in this Act, unless fhe context clearly
requires otherwise-- |

(a) "American vessel" means ahy vessel documented or numbered
gnder the laws of the United States; and any vessel wﬁich is neitner
documented or numbered under the laws of the United. Statss nor docu-
mented under the laws of any foreign country, if its crew performs
service solely for one or more citizens or residents of the United
States or corporations organized unﬁer the laws of the Uniteda States
or of any State.

(First definition)

(b) "Base period" 1/ means the first four of the last five
complgted calen@ar quarters immediately preceding the first &ay of an
individual's benefit year.

(Second definition)

(b) *Base period" l/ means (1) the preceding calendar year
fir benefit years beginning in May, Juné, or Juiy; (2) the four consecu-
tive calendar quarters ended on the preceding March 31 for benelit years
beginqing in August, September, or Ocﬁober; (3) the four consecutive
calendar quarters ended én the preceding June 30 for benefit years
beginning in November, December, or January; and (4) the faur congecu=-
tive caleﬁdar quarters ended on the preceding September 30 for benefit

years beginning in February, Mérch, or April.

1/ Whenever the definition of base period or benefit year is amended,
it is essential that the effective date of the new provision be
specified in the law, It may also be necessary to include
transition provisions. See Commentary, page C - 5.

3



Saction 2(c)

(¢) "Benefits" means the money payments payable to an

individual, as provided in this Act, with respect to his unemployment.
. (d) "Benefit year"® l/ means the one-year period beginning

with the day as of which an insured worker first files a request for
determination of his inapied status, and thereafter the cne~year
period beginning with tﬁ%ﬁday as of which he next files such rejuest
after the end of his IAStvpreceding penefit year. The filing of a
notice of unemployment shall be deemed a request for determination
of insured statuQ if a cur}eht benefit year has not previously been
established,

(e) "Calendar quarter" means the period of three conseculive
calendar months ending on March 31, June X0, Sebtember 30, or December 31.

(f) "Claimaht" means an individual who has fiied a request for
a determination of insured status, a notice of unemployment, a certifica-
£ion for waiting-week credit, or a claim for benefits.

(g) "Commissioner" means the head of the (State) Department of

(h) ‘"Comtributions” means the money payments required by this
Act to be made into the fund by an employer on accohnt of having

individuals performing service for ‘him.

’

1/ Whenever the definition of base period or benefit year is amended,

i1t is essential that the effective date of the new provision be
specified in the law, It may also be necessary to include transition
provisions. See Commentary, page C ~ 51, ‘

4



Section 2(1i)
(First definition)
(1) *Employer® means:
(1) Any employing unit which for some portion of a day within the
_current calendar year has or had in employment one or more individuals; and
(2) For the effective period of its election pursuant to section 7,
any employing unit which has elected to become subject to this Act.
(Second definition)
(i) "Employer" means:
(1) Any employing unit which in any calendar quarter in either the
current or preceding calendar year paid for service in employment wages of

$ or more: Provided,l/ however, That for purposes of this subsecuil-n

employment shall include service which would constitute employment but for

the fact that such service is deemed to be performed entirely within another

State pursuant to an election under an arrangement entered into (in accord-

ance with sectior 15(c)(1)) by the commissioner and an agency charged with

the administration of any other State or Federal employwen! security law;
(2) Any employing unit (whether or not an employing unit at the

time of acquisition) which acquired the organization, trade, or business,

or substantially all the assets thereof, of another employing unit which

at the time of such acquisition was an employer subject to this Act; or

which acquired a part of the organization, trade, or business of another

employing unit which at the time of such acquisition was an employer -

1/ If the amount used in determining liability is low enough, para-
= graphs (3), (4), and (6) and the provisos in paragraphs (l) and (2)
are not needed.



Section 2(1)(2) (Second definition)
subjeq\t to this Act: Provided,}/ That such other employing unit would
have bsen an employer under section 2(1)(1) if such part had constituted
its entire organization, trade, or business;

(3)1/ Any employing unit which acquired the organization, trade,
or husiness, dr”uubstantially all the assets thereof, of another employ-
’ ing unit if such employing unit subsequent to such acquisition, aﬁd such
acquired unit prior to such acquisition, both within the same calendar
quarter, together paid for service in employment wages totaling Q_____ »
or more; '

(4)1/ Any employing unit which, together with one or more other
qmploying units, is owned or‘controlled (by legally enforceatle means o
otherwise) directly or indirectly by the same interests, or which owns

or controls (by legally enforceable means or otherwise) one or more other

enploying units, and which, if treated as a single unit with such oﬁher
employing units or interests, or both, would be an employer under sec-
tion 2¢1)(1);. |

(5) Any employing unit not an employer by reason of any other
paragraph of this subsection, for which within either the current or
preceding calendar year service in employment is or was performed with
respect to which such employing unit is liable for any Federal tax -
agaidst which credit may be taken for contributions required to be paid

into a State unemployment fundj

l/ If the amount used in determining liability is low enough, para-'
graphs (3), (4), and (6) and the provisos in paragraphs (1) and (2)
are not needed.

6
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Section 2(1)(6) (Second definition)

(6)1/ Any employing unit which, having become an employe; under
paragraph (1), (2), (3), (4), or (5) of section 2(1), has not, unier sec-
tion 7(d) ceased to be an employer subject to this Act; and

(7) For the effective period of its election pursuant to section
7(e), any employing unit which has eiécted to become subject to this Act.

‘(Third definition)

(1) "Employer" means:

(1) Any employing unit which for some portion of a day in each
of __ different calendar weeks, whether or not such weeks were consecu-
tive, within either the current or the preceding calendar year (and for
the pﬁrpose of fhis definition if any week inclﬁdes both December >i and
January 1, the days of that week up to January 1 shall be deemed one calen-
dar week and the days beginning January 1 another such week), had in employ-
ment, 2/ or more individuals (irrespective of whether the same indivi-

duals were in employment in each such day)s Provided,_B_/ however, That for

purposes of this subsection employment shall include service which would
constitute employment but for the fact that such service is deemed to be.
performed entirely within another State pursuant to an election under an
arrangement entered into (in accordance with section 15(c)(1)) by the

commissioner and an agency charged with the administration of any other

1/ If the amount used in determining liability is low enough, para-

~ graphs (3), (4), and (6) and the provisos in paragraphs (1) and (2)
are not needed. ‘ ‘

2/ If the figure inserted is more than one, it will be necessary to

=  insert after "day"® in the first line the phrase, "but not necessarily
simul taneously,”®

3/ If the number of workers and of weeks used in determining liability is

low enough, paragraphs (3), (4), and (6) and the provisos in para-

graphs (1) and (2) are not needed.
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Section 2(i)(1) (Third definition)
"iaie or Federal employment security law;

(2)1/ (Same provision as in second definition);

(3)1/ Any emplcying unit which acquired the organization, trade,
or business, or substantially all the assets thereof, of another employing
unit if the employment record of such employing unit subsequent to such
acquisition, together with the employment record of the acquired unit
prior to such acquisition, both within the same calendar year, would be
sufficient to make an employing unit an employer subject to this Act
undérlsection 2(1)¢1); ﬂ

. (4)1/ (Same provision as in second definition);

(5) (Same provision as in second definition);

(6)1/ (Same provision as in second definition); and

(7) (Same provision as in second definition ),

(3)(1) m"Employing unit" means any individual or type of organi-
zation including the State government, any of its political subdivisions
or instrumentélities, any partnersﬁip, association, trust, estate, Joint~
stock company, insurance company, or corporation, whether domestic or |
foreign, or the receiver, trustee in bankruptey, trustee, or successor of
any of the;foregping, or the legal representative of a deceased .person,
which has, or subsequent to January 1, 1936, had one or more individuals
performing service for it within this State.

(2) All individuals performing service iithin this State for any
employing unit which maintains two or more separate estabiishments within
this State shall be deemed to be performing service for a aingle employing

1/ If the number of workers and of weeks used in determining liability is
low enough, paragraphs (3), (4), and (6) and the provisos in para-
graphs (1) and (2) are not needed,

8



Section 2(3j)(2)
unit for all the purposes of this Act.

(3)1/ Whenever an employing unit contracts with any other employ-
ing unit for any work which is pari, of the usual trade, occupation, pro-
fession, or business of the former employing unit, each individual who per-
forms service in employment under such contract shall, for the purpose of
deiermining whether the former employing unit is an employervby reason of
section 2(1), be deemed to be performing such service in employment for
th? former employing unit: Provided, Tha§ if the latter employing unit is '
no{v;n employer by reason of section 2(1), each such individual shall be
deemed to be performing such service in employment for the former employ-
ing unit for all the purposes of this Act.

(L) Each individual eng#ged to'perform or to assist in performing
the work of any pérson in.the service of an employing unit shall be deemed
to be engaged by such employing unit for all the purposes of this Act, whe-
ther such individual was engaged or paid directly by such emplpying unit or
by such person, provided the employing unit had actual or constructive
knowledge of the work. |

(k)(1) "Employment" means:

(A) any service performed prior'to ___s2/ which was employment
as defined in this subsection prior to such date énd, subject to the other
provisions of this subsection, service performed after 2/ by an indi-
vidual for wages or by an officer of a corporation, including se}vice in

interstate commerce;

1/ This provision should not be included if the first definition of
employer for coverage of one or more is adopted,

2/ Insert the effective date of the amendment.

3/ Insert the day before the effective date of the amendment.

9



Section 2(k)(1)(B)

(B) service performed after ___ 1/ by an individual for this
State or any political subdivision'thereof, or Lny‘instrumentality of any
one or more of the foregoing whicﬁ‘iq wholly owaed by this State or by
one or more of its political subdivisions }

(C) :notwithstanding section 2(k)(2), all service performed after
_— l/ by an officer or member of the crew of an American vessel on or in
connection with such vessel, if the operating office, from which the oper-
ations of such vessel operating on navigable waters within, or within and
without, the United States are ordinarily aﬁd regularly supervised, managed,
directed and controlled, is within this State; and

(D) notwithstanding any other provisions of this subsection,
service with.;espect to which a tax is required to be paid under any Fed-
eral law imposing a tax against which credit may be taken for contribu-
tions required to be paid into a State unemployment fund.

(2) The term "employment™shall include an individual's entire
service, berformed within, or both within and without, this State if the
service is localized in this State. Service shall be deemed to be local-
ized within a State if-- |

(A) the service is performed entirely within such Staté; or

(B) the service is performed both within and without such State
but the service performed without such State is incidental to the indivi-
dual's service within the State; for ex#mple, is temporary or transitory
in nature or consists of isolated transactions.

(3) The term "employment" shall include an individual's entire

1/ 1Insert the effective date of the amendment.

10



Section 2(k)(3)
service, performed within, or both within and without, thia State if the
service 13 not locallzed in any State but some of the service is performed
in this State and

(A) the individual's base of operations is in this State; or

(B) if there is no base of operations, then the place from which
such aéfvice is directed or controlled is in this State; or

(C) the individual's base of operations or place from which such
service is directed or controlled is not in any State in which some part
of the service is performed, but the individual's residence is in this
State.

(4) Service covered by an election pursuant to section 7, aad
service covered by an election duly approved by the commisai oner in
accordance with an arrangement pursuaqt-to section 15(¢c) shall be deemeq
" to be employment during the effective period of the election,

-(5) Service perﬂ:nmed by ar. individual shall be deemed to be
employment subject to this Act irrespective of whether the: cammon-law
relationship of master and servant exists, unless and until it is shom
to the satisfaction of the commissioner that--

(A) such individual has been and will continue to be free from
control and direction in connection with the performance of such service,
both under his qontrac£ for the performance of service and in fact; and

(B) such service is performed either outside the usual course
of the business for which the service is performed or is perfomed out-
side of all the places of business of the enterprise for which the service

is performed; and

11



Section 2(k)(5)(C)

(C) such individual is customarily engaged in an independently
established trade, occupation, profession, or business of the same nature
as that involved in the service performed.

(6) The term "employment" shall not include-e

(A) service performed in the employ of an individual owner or
tenant operating a farm, in connection with the cultivation of the soil,
theAharvesting of crops, or the raising, feeding, or management of live-
stock, bees, or poultry, or in connection with the processing, .packing,
or marketing of the produce of such farm as an incident to ordinary farm-
ing operations: ’

Provided,1/ That such individual operator of a farm has not paid
in any calendar quarter in either the current or the preceding calendar
year for such service wages of at least &_____; |

| {(Alternative proviso) _

Provided,2/ That such individual‘ operator of a farm did not
- employ in such service ____ or more persons in ____ different calendar
weeks in the current or preceding calendai year, whether or not such
weeks were consecutive and whether or not the same individuals per-
formed such service in éach such week;

(B) domestic service in a private home:

1/ Tis proviso would be used if the pay roll is used as a measurs of

the size of farming operations.

2/ This proviso would be used if the number of workers and weeks of
employment is used as a measure of the size of farming operations.



Section 2(k)(6)(B)

Provided,l/ That the wages paid to the individual or indivi-
duals engaged in such service in such home did not exceed %;____ in
any calendar quarter in either the current or the preceding calendar
year;

(Alternative proviso)

222!3939,2/ That ___ or more individuals were not engaged in
sich service in such home in each of ___ different calendar wecks in
tr.e current or preceding calendar year, whether or not such weeks were
consecutive and whether or not the same individuals performed such |
service in such home in each such week;

(C) service not in the course of the employing unit's trade
or business verformed after __ 2/ in any calendar quarter by an
individual, unless the cash remuneration paid for such service is $50
or more and such service is performed by an individual who is regularly
employed by such employing unit to perform such service., For the pur-
poses of this paragraph, an individual shall be deemed to be regularly
employed to perform service not in thé course of an employing unit's
trade or business during a calendar qﬁarter only if (i) on each of
some twenty-four days during such quarte; such individual performs
such service for some portion of the day, or {ii) sucﬁ individual
was regularly employed (as determined under clause (1)) by such employ-
ing unit in the performance of such service during the preceding

calendar quarter.

1/ This proviso would be used if the pay roll is used as a measure of

T the size of the domestic establishment.

2/ This proviso would be used if the number of workers and weeks of
employment is used as a measure of the extent of the domestic
employment. ' o

3/ Insert the effective day of amendment.

13



Section 2(k)(6)(D)

(D) service performed by an irdividual in any calendar
quarter after __ ;/ in the employ of any orgénization exempt from
income tax under sectidn 101 of the Federal Internal Revenue Code, if
(1) the remuneration for such service is less than $50; or (ii) such
service is in connection with the collection of dues or poremiums for a
fraternal beneficiary society, crder, or associaticn, and is perfofmed
away from the home ¢ffice, cr is ritualistic service in cénnection with
any such society, order, or asscciaticn; or (iii) such service is per-
formed by a student who is enrolled, and is regularly attending classes,
at a school, college, or university; or (iv) such service is perfcrmed

by a duly ordained, commissioned, or licensed minister of religion in
the exercise of his ministry, or by a member of a religious order in
the exercise of duties required by such order;

(E) notwithstanding section 2(k)(2), service performed by an
officer cr member cf the crew of an Americarn vessel on or in cmnec--
tion with such vessel, if the operating office, frcm which the opera-
tions of such vessel cperating on navigan.e waters within, or within
<and without, the United States are crdinarily and regularly supervised,
managed, directed and controlled, is withcut this State;

(F) service performed on or in connection with a vessel not an
American vessel by an individual if he performed service on and in
connection with such vossel when outside the Un*ted States;

(G) service verformed by an irdividual in (or as an officer or

member of the crew of a vessel whilc it is engaged in) the catching,

—— + — - —— . A 8! At e s . it M e W M . e s W - - —

1/ Insert effective date of amendment.
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. Section 2(k)(6)(G)
;aking, harvesling, cultivating, cr fafming of any kind of fish,
shellfish, crustacea, sponges, seaweeds, or other aquatic forms of
animal and vegetable life (including service performed by any such
individual as an crdinary incident td any such activity), except
(i) service perforhed in connection with the catching or takiné of
salmon or halibut, fér commercial purposes, and (ii) service performed
on or in connection with a vessel of more than ten net tohs (deter-
mined in the manner provided for determining the register tonnage of
merchant vessels under the laws of the United States);

(H) service performed by an individual in the employ of his
" son, daughter, or spouse, and service performed by a child under the
age cf twenty-one in the employ of his father cr mother;

(I) service performed in the employ of the United States
Government or an instrumentality of the United States exempt under
the Constitution of the United States from the contributions
impcsed by this Act, except that tc the extent that the Congress of
‘the United States shall permit States to reduire any instrumentalities
of the United States tc make payments intc an unemplceyment fund under
& State emplcyment security iaw, all of the pfovisions of this Act
shall apply to such instrumentalities, and to service performed for
such instrumentalities, in the same manner, tc the Same extent, and
on the same.terms as to all other employers, employing units, indivi~
dualg,ﬁand serviqe: Provided, That if this State shall not be certi-
fied fer ény year by the Secretary of Labor under section 1603(c) of
the Federal Unemployment Tax Act, the payments required of such instru-

rentalities with respect to such year shall be refunded oy the

15



Section 2(k)(6)(I)
commissioner from the fund in the sa%e manner and within the same
period as is provided in section 9(d) with réspect'to contributions
erroneously collected; | .

(J) service performed in the employ of this State or any of .
its political subdivisions by an elected official or an official
compensated on a fee basis;

(K) service performed on an unemployment work-relief project
undertaken by this State or any subdivisicn thereof;

(L) service performed in the employ of any other State, or
any poliéical subdivisicn thereof, or any instrumentality of any one
or mére of the foéegoing wﬁich is wholly owned by one or more such
Siates or political subdivisions; and any service performed in thé
employ of any instrumentalitonf one or more other States or their
political subdivisions to the extent that the instrumentality is,
with respect to such service, exempt under the Constitution of the
United States from' the tax imposed by section 1600 of the Federal
Unemployment Tax Act;

By aervice'withsrespecf to which unemployment insurance is
payable under an unemployment insurance progwam established by am
aét of Congress;

(N) service performed im the emplloy of a foreign government
(including service as a consular or other officer or employee or a
nondiplomatic representétive);‘

(0) service performed in the employ of an instrumentality
wholly dwned by a foreign government if (i) the service is of a

character similar to that performed im forelgn countries by employees
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Section 2(k)(6)(0)

of the United States Government or of'an instrumehtality thereof, and
(i1) the commissioner finds that the United States Secretary of State
has certified to the United States Secretary of the Treasury that the
foreign government, with respect to ahose instrumentality exemption is
claimed, grants an equivalent exempiion with respect to similar service
performed in the foreign country by emplcyees of the United States
Government and of instrumentalities thereof}

(P) serviée performed in the employ of an international
organiz&t&cn; |

(Q) service ecovered by an electioq duly approved by the
agency charged with the administration of any other State or Federal
employment security law, in accordance with an arrangement pursuant
to séction lS(c) during the effective period of sﬁch election, except l/
as provided in section 2(1)(1). |

(7) If the service performed during one-half or more of any
pay period by an individual for an employing unit constitutes employ-
ment, all the service of such individual for sucﬁ period shall be
deemed to be employment; but if the service performed during more
“han one-=half of\any such pay veriod by an individual fcr an
employing unit does not constitute employment, then none of the
servicé of such individual for such periced shali be deemed to be
employment.‘ As used in this paragraph the term "pay period" means a
period (of not more than thirty-one ccnsecutive days) for which a
paymenit fcr service is ordinarily made to the individual by the

emplcying unit. This paragraph shall nct be applicable with respect

l/ The exception is not needed with the first definition of employer.
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Section 2(k)(7)
to service performed in a pay period by an individual for an employing
unit, when any cf such service is excluded because it is subject to an
unempléyment insurance program established by én‘act of Congress.

(1) "Erployment office" means a free public employment cffice
or oranch thereof operated by this cr any other State as a part of a
State-controlled system of public empibyment offices or by a Federal
agancy or any agency of a foreign government charged with the admini-
stration cf an unemployment insurance program or of free public
employment offices.

{(m) "Fund" means the unemployment fund established by this Act.

(n) "Insured work" means employment for employers.

(o) M"Insured worker" means an individual Who, with respect to
a base period, meets the wage and employment reéuirement cf section
3(b).1/

‘ (p) "State" includes the States of the United States of
America, Alaska, Hawaii, and the District of Coiumbia.

(q@)(1) "Wages" means all remuneration for service from what-
ever source, including commissions and bonuses and the cash value of all
remuneration in any medium other than cash, Gratuities customarily -
received by an individual in tlie course of his_sérvice frcem persons
othér than his employing unit shall pe treated as wages received from

his employing unit. After 2/ back pay awarded under any statute

l/ Instead of using the words "meets the wage and employment require=- |
ment of section 3(b)," the State may insert the wage or employment ‘
requirements which qualify a worker for benefits, ‘

2/ 1Insert the date as, of which the amendment which includes back-pgy

awards in the deflnition of wages becomes effective,
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Section 2(q)(1)

of ithis State or of the United States shall be treated as wages. The
reasonable cash value of remuneration in any mediumaother than cash,
and the reascnable amount of gratuities, shall be eﬁtimated and deter-
mined in accordance with rules prescribed by the commissioner. For
the purpose of a determination of insured status only, back-pay
awards after l/ shall be allocated to the quarters with respect
to which they were paid. If the remuneration of an individual is not
based upon a fixed period or duration of time cor i his wages are paid
at irregular intervals or in such manner as not to extend regularly
over the period of emplojment, for the purpose of a determination of

~ insured status only, the wages shall be allocated to weeks or quarters
in accordance wdth regulations prescribed by the commissioner. Such
regulations shail, so far as péssiblé, produce results reasonably
similar to those which would prevail if the individual were paid his
wages at regular intervals.

(2) Notwithstanding the provisions of section 2(q)(1), the
term wages shall not includes
(A) The amount of any payment made after ___ 2/ (including

any amount paid by an employing unit for insurance or annuities, or
into a fund, to provide for any such payment), to, or on behalf of,
an individqual or any of his dependents under a plan or system estab-
lished by aﬁ employing unit which makes provision generally for

individuals performing service for it (or for such individuals

l/ Insert the date as of which the amendment which includes back-pay
awards in the definition of wages becomes effective.
2/ 1Insert the effective date of this provision.
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$ection 2(q)(2)(4a)
generaily and their dependents) or for a class or classes of such
individuals (or for a class or classes of such individuals and their
dependents), on account of (i) retirement, of (11) sickness or accident
disability, or (iii) medical or hospitaliiation expensee'in connection
with sickness or accident disability, or (iv) death;

(B) The amount of any payment made after ____ 1/ by an employ-
ing unit to an 1hdividual performing service for it (including any
amount paid by an employing unit for insurance or annuities, or into a
fund, to provide for any such payment) on account of‘retirement;

(C) ‘'The amount of any payment on account of sickness or accident
disabiliéy, or medical or hospitalization expenses in connection with’
sickness or accident disability, made éfter — l/ by an employing
unit to, or on thalf of, an individual performing services for it
after the expiration of six calendar months following the last calendar
month in which the individual performed services for such employing
unit; ‘

(D) The amount of any payment made after ___ 1/ by an employ=
- ing unit to, or on behalf of, an individual performing services for it
_or his beneficiary (i) from or to a trust exempt from tax under sec-
tion 165(3) of the Federal Internal Revenue Code at the time of such
payment unless such payment is made to an 1nd1vidual performing services’
for the trust as remuneration for such services and not as a beneficiary

of the tfusﬁ, or (i) under or to an annuity plan which, at the timle of

1/ Insert the effective date of this provision.
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Section 2(q)(2)(D)
such payments, meets the requirements of section 165(a)(3), kL), (5),
and (6) of the Federal Internal Revenue Code;

(E) The amount ofvany payment made by an employing gnit Qwithout
deduction from the remuneration of the individual in its employ) of the
tax imposed upon an individual in its employ under section 1400 of the
Federal Internal Revenue Code with respect to service performed after

1/5 or

(F) Remuneration paid after ____ 1/ in any medium other than
cash to an individual for service not in the coursé of the employing
unit 's trade or business;

(G) The amount of any peyment (other than vacation or sick pay)
made after ___ 1/ to an individual after the month in which he
attains the age of sixty-five, if he did not perform services for the
employing unit in the periocd for which such paymen® is made;

(H) Dismissal payments before ___ 1/ which the employing
unit is not legally required to make.

‘(r)g/ "Waiting week"” means the first week of unemployment,
occurring in a benefit year or within the __ 3/ day period immedi-
ately‘preceding such year, in which the worker has complied with .all
the requirements of section 4 .

(s) "Week" means such period of seven consecutive days as the

commissioner may be regulation presc}ibe.

1/ Insert the effective date of this provision. '

2/ This definition should be omitted if a State law does not require a
waiting period.

2/ The number of days which should be specified in this sentence will
depend upon the definitions of "week" used by the State; see page
C -~ 22, : :
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Section 2(t)
(t) "Week of unemployment" with respect to an individual
means any week during which he perfbnns less than full-time wofk for
any - employing unit if the wages payable to him with respéct to such

week are less than his weekly benefit amount.
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BENEFIT FORMULA 1/

(Benefit, formila As weighted high-quarter schedule
with dependents' allowances)

SEC., 3(a) Weekly benefit amount,--Except as provided in section

3(b),§an insured worker's basic weekly benefit amount shall be the amount
in columm B of the table in this subsection /table 172/ on the line on
which, in column A, there appears his total wages paid for insured work
in that quarter of his base period in which such total wages were high-
est; and his augmented benefit anount if he has dependents shall be the
amount on the same line in the column (C, D, or E) which shows the
number of his dependentss Provided, That the number of dependenta'shall
te determined as of the déy with respect to which he first files a |
requéat for a determination of insured status in any benefit year, andl
shall be fixed for the duration of such benefit year, and provided

~ further, That for the duration cf such benefit year no.dependent who
has been included in the determination shall be included as a dependent

in any determination which is made on behalf of another insured worker.

}/ Whenever new provisions on weekly benefit amount, maximum anmal
benefits, qualifying wages, benefits for a week of unemployment,
base period, or benefit year are enacted, it is essential that the
effective dates of the new provisions be specified in the law, In
States using uniform benefit years, a date may be inserted at the
beginning of each subsection which is amended, In States using
individual benefit years it is essential also to include transition
provisions, See Commentary, page C = 49, e

2/ Reference to tables by number would not be necessary in any State
law; the references are included here because five different
formulas are presented, '
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Section 3(a) (Benefit formula A)
Table 1 é

Weekly benefit amount, weighted schedule of high-quarter wages
with schedule of augmented benefits for claimant with one,
two, and three or more dependents, and qualifying wages
computed as one and one~half times high-quarter wages

T Hgh-~ Baale  Augmented weekly beneflt amount ~ Minlmum
quarter weakly 1 depend~ ¥ depend~ 3 or wore quallfying
wages benafil ent ent.s dependentn  wages
(Colum A) (Column B) (Column C) (Columm D) (Column E) (Column F)

For table with illustrative figures,
see Commentary, page C -~ 37,

(b) Qualifying wages.--To qualify as an insured worker an

individual must have been paid wages for insured work in his base period
totaling not less than the amount in column F of the table in section 3(a)
on the line on which, in column B, there appears his basic weekly benefit
amount, and such wages must have been paid in at least two calendar
quarters of his base periods Provided, That if any individual_during his
base period has not besn paid such an amount but has been paid wages
totaling not less than the amount appearing in column F on the line
immediately above, he can qualify as an insured worker and his basic
weekly benefit amount shall be the amount appearing in column B on such
line,

(¢) Maximum potential benefits,--The maximum potential benefits

of any insured worker in a benefit year shall be the amount in the column
(B, C, D, or E) of the table in this subsection [Table 27 which shows
the number of his dependents, on the line on which, in column A, there

appears his basic weekly benefit amount.
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Section 3(c) (Berefit formula A)
Table 2
Maximum potential benefits in a benefit year, weighted schedule

with dependents' allowances, by number of dependents and
basic weekly benefit amount

Basic Maximum potential benefits for claimant with
weekly No depend- 1 depend- 2 depend- "3 or more
benefit ents : ent ents dependents

(Column 4) (Column B) (Colum C) (Column D) (Column E)

For table with illustrative figures, based on 26 weeks
uniform duration, see Commentary, page C - 39,

(Alternative provisions maximum potential
benefits varying with basewperiod wages)

(c) Maxinum potential benefitn,=-The maximum potential benefits

of ény'insured wofker in a benefit year shall be the amount equal to
one=half of his wages for insured work paid during his base period, but
not less than 15 times his augmented wﬁekly benefit amount or his basic
weekly benefit amount if he has no dependents, and not‘more than 26 tiﬁea-
ﬁis augmented weekly benefit amount or his basic weekly benefit amount

if he has no dependentas Provided, That if such total amount of benefits
is not a multiple of his augmented weekly benefit amount or of his basic |
benefit amount if he has no dependents it shall be computed to the next
higher multiple of such amount,

(d) : Benefit for a week of unemployment.=—-Any insured worker who

is unempldyed in any week as defined in section 2(t) and who meets the
conditions of eligibility for benefits of section 4 shall be paid with.
respect to such week an amount equal to his augmented weekly benefit

amount or his basic weekly benefit amount if he has no dependents less
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Section 3¢(d) (Benefit formula A)
that part of the wages (if any) payable to him with respect to such
week which is in excess of $5. Such benefit, if not a multiple of &,
shall be computed to thé next higher multiple of $1,

(e) Definition of dependent,--"Dependent" means a claimant's

unmarried child (including stepchild and adoptec child, whether or not
legally adopted) who is under 18 years of age and is living with him or
receiving regular support from him; his wife who is living with him or
receiving regular support fram him and who is not regularly engaged in
rendering service for remuneration or in any occupation for profit; a
claimant's husband, child (including stepchild and adopted child,
whether or not legally adopted), parent, stepparent and parent-in-law
who is wholly or mainly supported by such claimant; and any other person
who is living with and wholly supported by the claimant.

(Benefit formula Bs a uniform fraction of high-quarter
wages with dependents' allowances additional)

(a) Heekiy benefit amount,——Except as provided in section 3(b),

an insured workerts basic weekly benefit amount shall be one twenty-
fourth of his total wages for insured work paid during thdt quarter of
his base period in which such total wages were highest, but not more
than $ _  nor less'than § __  and if not a multiple of $1 shall be
computed to the next higher multiple df:$1. His augmented weekly bérie="
fit amount shall be his basic weekly benefit amount plus the dependents'
allowances in the column (C, D, or E) of the table in this subsection
ZEAble 27 which shows the number of his dependents on the line on which,
in column B, there appears his basic weekly benefit amounts: Provided,
That the number of dependents shall be determined as of the day with
respect to which he first files a request for a determination of insured
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Section 3(a) (Benefit formula B)
status in any benefit year, and shall be fixed for the duratlion of such

benefit year, and provided further, That for the duration of -such benefit

year no dependent who has been included in the determination shall be
included as a dependent in any determination which is made on behalf of

another insured worker,
Table 3

Basic weekly benefit amount figured as one twenty-fourtn of high-
quarter wages with schedule of dependents' allowances for
claimant with one, two, and three or more dependents,
and qualifying wages computed as one and one-half
times high-quarter wages

High- Basic Dapendents' allowance for Minimum
quarter , weekly 1 depend- 2 depend- 3 or more qualifying

wages benefit ent ents dependents wages
(Column A) (Column B) (Column C) (Column D) (Column E) (Column F)

For table with i1llustrative figures,
see Commentary, page C - 42,

(b) Qualifying wages.--(Same as in benefit formula A,)

(c) Maximum potential benefits.,~~The maximum potential basic

benefits of any insured worker in a benefit year shall be equal to
twenty—~six times his basic weekly benefit amount. In addition he shall
be entitled to dependents' allowanées for each week of his unemployment
for which>beneftts are payable,

(Alternative provision: maximum potential
benefits varying with base-period wages)

{(c) Maximum potential benefits,~-The maximum potential basic

benefits of any insured worker in a benefit year shall be the lesser of
(1) twenty-six times his basic weekly benefit amount and (2) one-half of

his wages for insured work paid during his base periods Provided, That if
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Section 3(c) (Benefit formula B)
such total amount of ben‘efit‘s‘ is not a multiple of his basic weekly
benefit a.mpunt, it shall be computed to the next higher multiple of
that amount, In addition he shall be entitled to dependents' allow~
ances for each week of his unemployment for which benefits are payable,

(d) Benefit for a week of unemployment.--(Same as in benefit

formula A.)
(e) Definition of dependent.-~(Same as in benefit formula A,)

(Benefit formula C: a uniform fraction of high=quarter wages
with augmented benefits generally equal to 60=70 percent
of average weekly wages)

(a) Weskly benefit amount,--(Same as in benefit formula A,

referring to table be)
Table 4

Basic weekly benefit amount figured as one twenty-sixth of highe
quarter wages, with augmented benefits equal to 60 percent of
average high=quarter weekly wage for claimant with 1
dependent; 65 percent, with 2 dependents; and 70
percent, with 3 or mors dependents

Hgh- ~ Basic Augmented weekly benelit amount Miniamum
quarter weekly 1 depend~ 2 depend- 3 or more qualifying

wages benefit ent ents dependents wages
(Columm A) (Column B) (Column C) (Colwmm D) (Column E) (Column F)

For table with illustrative figures,
see Commentary, page C = 44.

(b) Qualifying wages,--(Same as in benefit formula A,)

(¢) Maximum potential benefits.——(Same provision and alterm-

tive as in benefit formula A, referring in the first provision to

table 50)
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Section 3(c¢) (Benefit formula C)
| Table 5

Maximum potential benefits in a benefit year, by basic weekly
benefit and number of dependents, augmented benefits
figured as percentage of average weekly wage in
the high quarter

Basic Maximum potential benefits for claimant with

weekly No depend=- 1 depend= 2 depend=- 3 or more
benefit ents " ent " ents dependents
(Column A) (Columm B) (Column C) (Colurm D) (Column E)

To obtain figures, multiply by 26 the amounts in
columms B, C, D, and E of table 4, page C = 45,

(d) Benefit for a week of unemployment.-—(Same as in benefit
formula A.) ’

(e) Definition of dependent.-—(Same as in benefit formula A.)

(Benefit formula.Ds weighted
high=quarter schedule)

(é) ‘Weekly benefit amount.—-Except as provided in section 3(b),

an insured worker's weekly benefit amount shall be the amount in column B
of the table in this subsection /table 6/ on the line on which, in
column A, there appears his total wages paidbfor insured work in that
quarter of hia base period in which such total wages were highest,
Table 6
Wbekl} bendfit émount figured from weighted schedule of high-

quarter wages and qualifying wages computed as one and
one-half times high-quarter wages, and maximum

potential benefits in benefit year
RIgE ReeRTy W rTmm - Wam poteRtIaT
quarter benefit qualifying benefits
wages ' amount wages (26 weeks)
(Column A) (Column B) (Column C) (Columm D)

For table with illustrative figures,
see Commentary, page C - 47.




Coetion 3(b) (Benefit formula D)

(b) Qualifying wages.~-~To qualify as an insured worker &n

individual must have been paid wages for 1n;ured work in his base period
totaling not less than the amount in column:C of the table in section 3
(a) on the line on which, in column B, there appears his weekly benefit
amount, and such wages must have been paid in at least two quarters of
his base periods Provided, That‘if any individual during his base
period has not been paid such an amount but has been paid wages totaling
not less than the amount appearing in column C on the line immediately
above, he can qualify as an insured worker and his weekly benefit amount
shall be the amount appearing in column B on such line,

(c¢) Maximum poteﬁtial benefits.-=The maximum potential benefits

of any insured worker in a benefit year shall be the amount in column D
of the table in section 3(a) on the line on which, in columan, there
appears his weekly benefit amount,

(Alternative provision: weighted duration
categories for 15 to 26 weeks)

(¢) Maximum potential benefits.--The maximum'potential benefits

of any insured worker in a benefit year shall be the amount equal to his
weekly benefit amount times the number at the top of the column in

part C of the table in this subsection [table 77 in which his wages for
insured work paid during his base period appear on the same line on

which, in part B, there appears his weekly benéfit amount e
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Section 3(c) (Benefit formula D)
Table 7

Welghted high-quarter formula with duration categories, 15-26 weeks

(Part A) (Part B) ; : (Part C)
Base~perlod wages required for weeks of benefits
High= Weekly below and weekly benefit specified in Part B
quarter Dbenefit Weeks of benefits for total unemployment
wages amount 15 16 17 18 19 20 21 22 23 24 25 26

For table with illustrative figures,
see Commentary, page C = 48,

(d) Benefit for a week of unemployment.-—Any insured worker who

is unemployed in any week as defined in section 2(t) and who meets the
conditions of eligibility for benefits of section 4 shall be paid with
respect to such week an amount equal to his weekly benefit amount less
that part of the wages (if any) payable to him with respsct to such week
which 1s in excess of $5. Such benefits, if not a multiple of 41, shali
be computed to the next higher multiple of $l.

(Benefit formula Es uniform fraction
of high~quarter wages)

(a) Weekly benefit amount.~-Except as provided in section 3(b),

an insured worker's weekly benefit amount shall be one=twentieth of his
total wages for insured work paid during that quarter of his base period
in which such total wages were highest, but not more than } s nor

less than $ , and if not a multiple of §1 shall be computed to the
next higher multiple of §l,

(b) Qualifying wages.~~To qualify as an insured worker an

individual muat have been paid wages for insured work in his base périod,

,
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Section 3(b) (Benefit formula E)
totaling not less than thirty times his weekly benefit amount, and
such wages must have been paid in at least two calendar quarters of his
base period: Provided, That if any individual during his base period
has not been paid such an amount but had total wages equal to not less
than thirty times the weekly benefit amount which is $1 less than his
computed weekly benefit amount, he can qualify as an insured worker
and his weekly benefit amount shall be such lesser amount,

(¢) Maximum potential benefits.--The maximum potential benefits

6f any insured worker in a benefit year shall be the amount equal to
twenty~3ix times his weekly benefit amount,

(Alternative provision: Maximum potential
benefits varying with base=period wages)

(c) Maximum potential benefits.--The maximum potential benefits

of any insured worker in a benefit year shall be the amount equal to

whichever is the 1ess§r of (1) twenty-six times hia weekly benefit
amount and (2) one~half of his wages for insured work paid during his

- base periods Provided, That if :such total amount of benefits is not a

multiple of his weekly bénefit amount, it shall be computed to the next

higher multiple of his weekly benefit amount,

(d) Benefit for a week of unemployment.~—(Same as in benefit

formula D, )
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Section 4
CONDITIONS FOR RECEIPT OF BENEFITS
SEC, 4(a) Eligibility for benefits.--An insured worker shall be

eligiﬂle for and shall receive waiting-week credit l/ or bgnefits, as
the case may be,‘for any week of his unemployment with respect to which
heihas not been determined to be disqualified under section 4(b) if such
wo}ker has, in accordance with regulations prescribed by the commissioner,
wifh respect to such weeks

(1) filed a notice of his unemployment;

(2) registered for work; and

(3) certified for waiting-week credit or filed a claim for
benefits, as the case may be,
No benefits are payable for a waiting week and no benefits are payable
for any week of unemployment occurring within the benefit year prior to
the completion of such waiting week, except that no insured worker shall
be required to serve a waiting week if the first week of his unemployment
occurring within a benefit yeaf is immediately preceded by a week of
unemployment in the preceding benefit year for which benefits afe pay#ble.

(b) Disqualifications.--An insured worker shall not be disqualie

fied for waiting-week credit or benefits for any week of his unemployment
unless with respect to such week the commissioner finds thats
(1) He was not able to work or was not available for suitable

work for such week; or

1/ If a State law does not require a waiting period, all references to
= walting-week credit should be omitted.
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Section 4(b)(2)

(2) He left suitable wbrk voluntarily without good cause, in
which case he shall be disqualified for the week in which he left work
and the four weeks of continuous unemployment immediately following such
week; or

(3) He was discharged or suspended for misconduct connected
with his work, in which case he shall be disqualified for the week in
which he was discharged or suspended and for the four weeks of continuous
unemployment immediateiy following such week; or

(4) He has failed without good cause either to apply for availe
able suitable work to which he was referred by the employment office, or
to ;ccept suitable work offered him, in which case he shall be disquali=
fied for the week in which such failure occurred and for the four waeks
of continuous unemployment immediately following such week; or

(5) For such week or any part of such week he has received or
is seeking unemployment benefits under any other employment security
. law, but if the appropriate agency finally determines that he is not
entitled to benefits under such other law, this paragraph shall not
apply; or

(6) For such week his unemployment was due to a stoppage of work
then existing because of a labor dispute at the factory, establishment,
or other premises at which he is or was last employed, and for purposes
of this subsection, each separate department of the same premises which
is commonly conducted as a separate business in separate premises shall

be deemed to be a separate factory, establishment,or other premises:
Provided, That this paragraph shall not apply if the commissioner finds

thatee=
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Section L(b)(6){(A)
(A) He vis not participating in or directly interested in the
labor dispute which c aused the stoppage of work; and
(B) He did. not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, ‘here were members’
employed at the prémises at which the stoppage occurred, any'of whom
were participating in or directly interested in the dispute.

. (7) Within the 24 calendar months immediately preceding such week
he hﬁs, with intent to defraud by obtaining any bénefita not due under
this Act, made a false statement or representation of a material fact
knowing it to be false or knowihgly failed to disclose a material fact,
in which case he shall be disqu#lified for the week in which the com-

missioner makes such determination and for not more than the waeks

immediately following such week, Provided however, That no disquali-

fication shall be imposed if proceedings have been undertaken against
the claimant under section 1k(a).
(c) Suitable work.--(1l) Notwithstanding any other provisions

of this Act, no work shall be deemed suitable and benefits shall not be
denied under any provision of this Act to any otherwise eligible indivi-

dual for refusing to accept new work under any of the following

conditionss
(4) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute; '

(B) If the wages, hours, or other conditions|of’bhe*work of fered
are substantially less favorable to the individual than those prevailing
for similar work in the locality;

(C) 1If, as a condition of being employed, the individual would
be required to join a company union or to resign from ar refrain from

joining any bona fide labor organization.
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Section 4(c)(2)

(2) In determining whether any work isléuitablé for a claimant
and in determining the existence of good cause for leaving or refusing
any work, the commissionef shall, in addition to determining the existence
of any of the conditions specified in séction‘a(c)(l),.c6n31der the degree
of risk to the claimant's health, safety, and morals, hiy physical fitness
for the work, his prior training and experience, his prior earnings, the
length of his unemployment, his prospects fof obtaining work at his
highest skill, the distance of the available work from his residence,
his prospects for obtaining local work, and such other factors as would

influence a reasonably prudent person in the claimant's circumstances,
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Section 5
DETERMINATIONS, NOTICES, AND PAYMENTS OF BENEFITS

4
SEC. 5(a) Payment of benefits.--Benefits shall be paid through

public employment offices in accordance with regulations prescribed by
the commissioner.

(b) Information to workers on benefit rights.-—-The commissioner

shall supply to each employer, without cost to the employer, prin;ed
statements concerning the regulations applicable to the establishment

of benefit rights and other materials relating to the administration of
this Act. Each employer shall. post such printed statements and maintain
them in places readily accessible to his workers and shall supply c&pies
of such printed statements to his workers,

(¢c) Notice by employing unit.=-An employing unit having knowl-

edge of any facts which may affect an individual's right to walting-weék
credit or benefits shall notify the commissioner of such facts promptly,
in accordance with regulations prescribed by the commissioner,

(d) Determinations.—(1l) Any individual may file a request for

a determination of his insured status in accordance with regulations
prescribed by the commissioner, Upon such request, or, if no such
request has been made with respect to a current benefit year, upon the
filing of a notice of unemployment, the commissioner shall promptly
determine such individual's insured status. A determination that an
individual is an insured worker shall remain in effect throughout the

benefit year for which it is made, unless modified in accordance with
sections 5(f) and (g).

37



Szction 5(d)(2)

(2) Vihen an insured worker files a notice of unemployment, the
conmissioner shall determine promptly whether such worker is disqualified
under ény'of the provisions of section 4(b) except paragraph (1) by
reason of any facts which existed on the date such notice was filed,
| \(3) Thereafter, (A) whenever it is necessary to determine a .
claimant's right to waiting-period credit or benefits, the commissioner
shall determine promptly whethér the claimant is disqualified under the
?pplicable paragraphs of section 4(b) except péragraphs (1) and (5) for
Qach week of the period of continuous unemployment immediately following
the filing of a notice of unemployment with respect to which he has not
previously ;ertified for walting-week credit or filed a claim for bene=
fits; and (B) when the claimant certifies for waiting-week credit or
files a claim for benefits for any such week of unemployment, the commis—
sioner shall detefmine promptly whether such claimant has satisfied the
‘sonditions of section 4(a) and whether he is disqualified for such week
under sections 4(b)(1) and (5).

(4) Whenever a determination whether a claimant is disqualified
involves the application of section 4(b)(6), the commissioner may refer
the case to the board of review for hearing and decision in accordance -
with section 6,

(e) Written notice of determination,—(1) Written notice of .

a determination of insured status shall be furnished to the claimant
promptlye Such notice shall include a statement as to whether the

claimant is an insured worker, the amount of wages for insured work

paid to him by each employer during his base period, and the employers
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Soction 5(e)(1)

by whoz such wages werse paid. For an insured worker the notice shall
include also his benefit year, his basic weekly benefit amount, his aug-
monted wqekly benefit amount if he has dependents, and the maximum amount
of benofits that may be paid to him for his uneﬁploymeht during Quéh‘yﬁar;
for a worker who i3 not 1nsured,.the noiice shall 1n¢1ude th; feasbﬁ ?or
such determinatlon. | >

(2) If the commiasionef determines purauaht to secti&n 4 that a
clairant 18 not aligible to receive waiting-week credit or benefita for
any woek or weeks, he ghall promptly furnish to such claimant written
notice of such doternination togather with a statement of the reasons
therefore and of the period covered by such determination. Written no-
tice of such determination ahall be given to the claimant only once
with respect to the period covered by the deternination except thet 1f
the commissioner determinea that such claimant is disqualified for an
indeterminate period under the provisiona of section L(b)(l) or (6) uy
reason of the stmo facts, vrit.p_en notice of such determination with
respect to the first of such weeks shall be furnished to the claimant
promptly; thereafter, written notice of such determibationshrith‘réé;éct
to any subsequent week:or weeké for which a cl#imanﬁ has filed a claim
shall be furnished to him‘promptly upon his request, or in the absence
of such request, shall be fﬁrnished promptly with respeét to‘each ﬁériod
of not more than four weeks., | h

(3) The last employing unit which employed a claipant shall be
~entitled to receive wri;ten notice of a déterﬁination made pursﬁant to
section 4(b) only if it has furnished information to the commissioner in

accordance with section 5(c) prior to such determingtion; and the



Saction 5(e)(3)

e{:mi agioner shisll promptly glve such employing unit written notice of any
‘ dutermimuon mado pursuant to section 4(b) which is based in whole or
u part on the information furnished t.ogether with the reasons therefor,
or, u it is. determined that the individual concerned is not an 1nsured
"worker, writt.en notice to that atfect. |

- (4) Written notice of any determinaﬁion to which any party is
‘cnt'.itled shall be given promptly by delivery thereof or by muling‘ t.o
his l;at known address. Such notice shall include a c1§u statement of
the appeal righta of the parties. |

(5) A benefit pa;yment shall be deened a detemination, and a
notico to the cla.tnant, ‘that he 1: eligible to receive the payment for
_the period covered thereby.

(£) Finality of determination.--A determination shall be deemed

‘fina) unless a party entitled to notice thereof appliee for reconsidera=-
}ti.oi of the determination or appeals therefrom within seven days after
the notice was miléd to his last known address or otherwise delivered
to him: Provided, That such period may be extended for good cause.

(g) Reconsideration of detormination.-(l) The cbmisa:l.oner

may in his discretion reconsider any determination upon application by
any party entitled to motice thereof filed within the period authorised
- by section 5(f) or én his own motion within seven days after the date
of the Qeterndmtion: Provided, That subject to the same limitationms,
a decision in a case referred to the board of r§uu for determination
under the ﬁrovntona of section 5(d)(4) may, ‘in the discretion of the
board of review, be reconsidered by the b_od,y which rendered such

decision, or, if the decision was rendered by an appeal tribunal which
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Section 5(g)(1)
is noyvavailable, by a tribunal designatsd for such purpose by the board
of review. : -

(2) At any time within one year from the date of a determination
of insured status, the commissioner on his own motion may reconsider such
determination if hekfinds'thaiAanlerror in compn@ation‘or;identiiy has
occurred in connection therewith or tbgp addit1Qﬁa1:;§ées‘§9rtinegt to
the claimant's insured status have become available, or if such determin-
ation of insured stgtus wqg.made as a result of a nondisclosure or misrep-
resentation of a material fact. s .

(3) At any time within two years from the end of any week with
respect to which a_determination allowing or deqying,waigiqg-yggk crggit ‘
or benefits has been made, the commissioﬁer on piq qynfmopion may recon-
sider such determination‘if“hgifinds tpat such waitingdweekycredi};orvg
benefits were allowed or denied as a result of & noqdisclosure or misgepb
. regentation of a material fact,

(4) .In any case inwhich the commissioner is authorized by the
other provisione of this subsection to‘rqgonsider arny determination but
the final declsion in the case Eﬁa-been rendered by an appeal‘tribunal,
the board of‘review,:or.a oquqt;;pgesgommiasioner mny‘pgy;tionvthg_pqqy
or the court which rendered such final decision to issue a revised
decision, 5 ‘ ; L )

(5) lritﬁen notice of any redetermination shall be given
promptly in the same manner, ;? the same form, and to the same parties,

as provided in section 5(e).
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Section 5(g)(6)

(6) A redeterminati.on shall be doe-od tiul nnlua a party
entitled to nouce theroof files an appeal within seven days after the
aouoo was matled to his last knam nddrou, or oﬂm-'iu denvered to
him Provided. That such period may de extmdod for good cause,

~(h) Prospt Hmt of claims,—(1) Benefits shall be pnd |
‘ proqu.yin accordance with s deWtion or rdotﬁtmtion under
this section except that mo benefits shall be paid prior to the expira-
tion of the period for appeai from a determination if the .recox_'d with
respect to the claim indicates that disqualification has been alleged.
If an application for reconaidouuon is dnl.y nade or an appeal is du].y
t,uod, beneﬂ.t.s with rcepect to ueko of unemployment not in.dispute .
Ind bqonu payable purmt. to a determination or redourld.ution 1n
-y w\mt not in dupuu m:u be paid promptly ngu-dlus of uv
-rceoutdu-auou or appeal,

(2) The commencement of a procooding for judicm review pur-
: mt to section 6(1) shall not operatc as & supersedeas or stay unless
the board of review ahlll so order,

(3) If a determination allowing benefits is affirmed in any
’ uout by an appu.l tribunal, or by the board of nviu, or if a decision
of an appeal tribunal uuauing bcnontu 10 affirmed 1n any amount by the
board of review, such benefits mu be pud promptly rogu'dleu of any
further appul, and no 1uJunction, supcrudou, stay, or other writ or
process suspending t.ho pqnnt of such benefits shall be issued by the
bonrd or any court; but 1!' such decision 1is tiully rovorud. benefits
shall not be pald for any subsequent weeks of mloymt 1nvolvod in

such reversal,



Section 5(i)

(1) Payment of benefits due deceased or mentally incompetent

insured worker.--Benefits due and payable to a deceased or judicially

declared incompetent person shall be paid, in accordanée with such
regulations as the commissioner shall prescribe, to the person or
peraons payment to whom the commissioner finds would effectuate the
purposes of this Act. Such regulations need not conform to the statutes
applicable to the descent and distribution of decedents' estates, ﬁ
receipt from the person or persons to whom the commissioner makes payment
'shall fully discharge the fund and the commissioner from liability for |
such benefits,

(3) Recovery and recoupment.~-(l) Any person who makes, or

causes to be made by another, a false statement or representation of a
mgﬁerial fact knowing it to be false or knowingly fails, or causes
another to fail, to disclose a material fact, and as a result thereof
has received any amount as benefits under this Act to which he was not
entitled shall, in the discretion of the commissioner, be liable to
repay such amount to the commissioner for the fund or to have such
amount deducted from any future benefits payable to him under this Act
within the two=year period following the finding, if the existence of
such nondisclosure or misrepresentation has been found by a cowrt of
competent jurisdiction or in connection with a reconsideration or appeal
pursuant to this section or section 6,

(2) No redetermination or decision shall be construed to author-
ize the recovery of the aﬁount of any benefits paid to a claimant or the
deduction of such amount from future benefits payable to him unless the

written notice of such redetermination or decision specifies that he is
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Section 5(3)(2)

liable to repay to the fund the amount of benefits paid to him by reason
of a npndisclosure or misrepresentation of a méﬁerial fact as specifiéd
in section 5(3)(1), the nature of such nondisclosure or misrepresentation,
and the week or weeks for which such benefits were paid,

(3) In any case in which undbr section 5(j) a claimant is
liable to repay any amount to the comnissioner, such amount shall be
collectible without interest by civil action in the name of the commissioner,

(k) Waiver of rights void,—Any agreement by an individual to

waive, release, or commute his rights to benefits or any other rights
under this Act shall be void, Any agreement by an individual performing
service for an employer to pay dil or any pertion of any contributions
required under this Act froﬁ such employer shall‘be void._ No employer
shall directly or indirectly make or require or accept any deduction
from wages to finance the contributions required from him, require or
accept any waiver of any right hereunder by any individual in his employ,
discriminate in regard to the hiring or tenure of work or any term or
condition of work of any individual on account of his claiming benefits
under this Act, or in any manner obstruct or impede the claiming of
benefits,

{1) Assignment of benefits.—Any assignment, pledge, or encume

brance of any right to benefits which are or may become dne or payable
under this Act shall be void; and such rights to benefits shall be
sxempt from levy, exécution, attachment, order for the payment of

attorney fees, or any other remedy whatsoever provided for the collection
of debt; and benefits received by any indtwtdual, so long as they are



Section 5(1)
not mingled with other funds of the recipient, shall be exenpt from any
remedy whatsoever for the collection of all debts, except debts incurred
for necessaries furnished to such individual or his spouse or dependents
during the time when such individual waa>unemployed. Any waiver of any

exemption provided for in this subsection shall be void,
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Section 6
APPEALS

SEC. 6(a) Appeal tribunals.--The board of review shall appoint

one or more referees, selected in accordance with section 13(d), each of
whom shall constitute an appeal tribunal to hear and decide appeals froa
determinations and redeterminations. The board of review may in its dis-
cretion appoint a tripartite appeal tribunal to hear and decide cases
involving sections 4(b)(6) or 4(c)(1), consolidated appeals, or other
appeals, as appropriate. A tripartite tribunal shall consist of one
referee selected pursuant to section 13(d) who shall act as chairman, one
;epreaentative of employers, and one representative of employees. The
latter two may be selected without regard to secticn 13(d), shall serve
at theApleaaure of the board of review, and shall be paid a fee of not
more than $______ per day of active se;vice on such tribunal plus neces-
sary expenses, In the absence or diaqﬁalification of any member of the
tripartite appeal tribunal, the board of feview may appoint an alternate,
No hearing shall proceed in the absence of the chairman of the appeal
tribunal and the chairman shall act alone in the absence of any other
member and his alternate,

(b) Review by appeal tribunal,—Any party entitled to notice of

determination as provided in section 5(e) may file an appeal from the
determination to an appeal tribunal within the time specified in sec-
tions 5(f) and 5(g)(6). However, any appeal from a determination by
tha commissioner or an appeal tribunal which involves section 4(b)(6)
shall be made to the board of review. The parties to an appesl from a
determination shall include all those entitled to notice of the deter-

mination, and the commiesioner. Whenever an appeal involves a question
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Section 6(b)
whether service constitutes insured work, the tribunal shall give notice
of the appeal and the issues involved to the commiassicnér and to the
employing unit for which such ser@ice was performed; and that employing
unit, if not already a party, shall then become a party to the appeal.
If an appeal from a determination is pending as of the date a recetermi-
ﬁétion is issued, the appeal unless withdrawn shall be treated as an appeal
from such redetermination. Appeals may be withdrawn at the request of the
appellant and with the permission of the appeal tribunal if the record pre-
ceding the appeal and the reques£ for the withdrawal support the correct-
ness of the determination and indicate that no coercion or fraud is
involved in the withdrawal. In addition to the issues raised by the
appealed determination the tribunal may hear and decide any additional
issues affecting the claimant's rights to benefits if as of the date of
hearing the commissioner has issued no final determination concerning
such additional issues and. the parties invol#ed'have been notified of
the hearing and of the pendency of such additional issues,

(c¢) Hearing procedure and record.--A reasonable opportunity for

a fair hearing shall be afforded all parties promptly. An appeal tri-
bunal shall inquire into and develop all facts bearinﬁ on the issues and
shall receive’and consider evidence without regard to statutory and common~
law rules. The appeal tribunal shall include in the record and consider as
evidence‘all records of the commissioner_that are material to the issues.
The board shall adopt regulations governing the mannef of filing appeals
and the conduct of hearings and appeals consistent with the provisions of
this Act. A record shall be kept of all testimony and proéeedings in an
appeal, but testimony need not be transcribed unless further review

is initiated. Witnesses subpoenaed pursuant to section 13(g)
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Section 6(c)
shall be allowed fees at a rate fixed by ?he commissioner; and the fees
of witnesses subpoenaed on behalf of the gommissioner or of any claimant
shall be deemed part of the expense of adﬁiniatering this Act. The com~
missioner, any member of an appeal tribunal or of the board of review, or
any person acting on his behalf, shall in no case participate in any
appeal in which he has a direct or indirect interest,

(d) Consolidated appeals.~-When the same or substantially similar

evidence is material to the matter in issue with respect to more than one
individual, the same time and place for conside;ing all such cases may be
fi§ed, hearings thereon jointly conducted, a single record of the proceed-
1ngs made, gnd evidence introduced with respect to one proceeding con-
sidéred as inﬁroduced in the others, p}ovided no harty is prejudiced
thereby,

(e) Notice of decision of appeal tribunal and time for appeal.--

After a hearing an appeal tribunal shall make findings and conclusions
promptly and on the basis thereof affirm, modify, or reverse the com-
missioner's determiﬁation. Each party shall be furnished promptly a

copy of the decision and the supporting findings and conclusionsj this
decision shall be final unless further review is initiated pursuant to
section 6(f) within seven aays after the decision has been mailed to each
party's last knomn address or otherwise delivered to him: Provided, That

such period may be extended for good cause,

(f) Review by the board of review,~~An appeal to the board of
review by any party shall be allowed as of right if the appeal tribunal's
decision reversed or modified the commissioner's determination, or if a

question arising under section 4(b){6) or (7) is presented; in all other

48



Section 6(f)
cases further appeal shall be permitted only at the di.scretion of the
board of review, The board on its own motion may initiate a review of
a decision or determination of an appeal tribunal within seven days after
the date of the decision. The board may affirm, modify, or reverse the
findingas or conclusions of the appeal tribunal sclely on the basis of
evidence previously submitted, or upon the basis of such additional
evidence as it may direct to be taken,

(g) Labor disputes: doeterminations and appeals.--In any case

involving section 4(b)(6) which is referred to the board of review for
determination, the board may designate an appeal tribunal to hear and
decide the case. The determination of the appeal tribunal shall then
be appealable, as of right, to the board of review within the same
period as that provided for appealing a determination made by the com-
missioner. If the board elects to make the determination, it shall
afford all parties a fair hearing as required by this section with
respect 1o proceedings before an appeal tribunal, No furtaer adminis-
trative appeal shall be permitted from the board's determination in that
case, but judicialvreview may be initiated, as provided in section 6(1).

(h) Removal to the board of review.--The board may remove to

itself or transfer to another appeal tribunal any appeal pending before
an appeal tribunal, The partiesﬁio any appeal so removed'to_the board
before a fair hearing has been completed shéll be given a fair hearing
by the board as required by this section with respect to proceedings
before an appeal tribunal.

(1) Notice of decision of board of review and judiclal review,—e

(1) Each party including the commissioner shall be furnishasd promptly a

ccpy of the decision and the supporting findings and conclusions of the
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Section 6(1)(1)

board of review. The decision shall be final unless a party initiates
judicial review by filing in thel____ courtiof ____ a petition for review
within fifteen days after the board's decision has been mailed to each
party's last known address, or otherwise deliyered to him. For the
purposes of judicial review, an appeal tribunél'e decision from which an
application for appeal has been denied by the board shall be deemed to be
the decision of the board of review, except that the time for initiating
Judicial review shall run from the date of the mailing or delivery of the
notice of the denial of the application for appeal by the board of review.
The petition for review shall state the grounds upon Which review is sought
but need not be verified. Exceptions taken to the rulings of the board of
review shall not be necessary to obtain judicial review nor shall a bond
be required either as a condition of initiating a proceeding for judicial
review of a determination of benefit rights or of entering an appeal from
the decision of the court upon such review.

(2) The board of review and all parties to the proceedings before
if shall be parties to the review proceedings. If the commissioner is a
party respondent, the petition shall be served by leaving with him, or
any representative whom he designates for that purpose, as many copies
of the petition as there are respondents. The commissioner shall file
with the court certified copies of the record of the case together with
his petition for review or his answer to the appellant's petition. Upon
the filing of a petition for review by the commissioner, or upon service
of a petition upon him, the commissioner shall send a copy of the petition
by registered mail to each party and such mailing shall constitute service

upon the parties.
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Soction 6(1)(3)

(3) The jurisdiction of. the reviewing coqrt shall be confined
to questions of law, and, in the absence of frauc, the findings of fact
by the board of review, if supported by substantial evidence regardless
of atatutory or common~law rules, shall b?‘conclusive° Additional
evidence required by the court shall be taken before the board of review;
and the board, after hearing such additional evidehée shall file with
tho court such additional or modified findings of fact or conélusions
as it may make, together with transcripts of the additional record. All
proceodings under this section shall be heard summarily and given pre~
cedonce ovar all other civil cases except those arising under the work=-
nen's conpensation law of this State; appéals involving benefit rights
shall bc‘given precodence over all other cases arising under this Act.
An appesl may be taken from the decision of the __ court of _ |
to the __ court of ____ in the same manner consistent with the pro-
visions of thiz Act as provided in civil cases,

(j) Conclusiveness of final determinations and decisions,--

Except insofar as therewis a redetermination under section 5(g) of this
Act, all final determinations and decisions shall be conclusive upon
employing units with notice, the commissioner, and the claimant, No
final‘determiqation or decision as to benefit‘rights shall be subject to
collateral attack by an employing unit regardless of notice, The
commiszioner, appesl tribunal, or board of review shall reopen a deter=
mination or decision or revoke permission for withdrawal of an appeal

if (1) he or 1t finds that a worker nr‘amployer has been defrauded or
coercod in connection with the determination, decision, or withdrawal

of the appsal, and (2) the defrauded or coerced person informs the appro-

priate officer or body of the fraud or coercion within sixty days after
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Section 6(j)
he has becane avare of the fraud or within sixty days after the coercion
hag been removed,

(k) Rule of decision and certification to board of review.=-

Final decisions of the board of review and the\principles of law declared
in their support shall be binding in all subsequent proceedings involving
similar questions unless expressly or impliedly overruled by a later
decision of the board or of a court of competent jurisdiction, Final
decisions of appeal tribunals and the principles of law declared in
their support shall be binding on the commissioner, and shall further
be persuasive authority in subsequent appeal tribunal proceedings, If
in any subsequent proceeding the cormissioner or an appeal tribunal has
;erious doubt as to the correctness of any principles previously declared
by an appeal tribunal or by the board of review, or if there is an
apparent inconsistency or conflict in final decisions of comparable
/authority, then the findings of fact in such case may be certified,
fogethar with the question of law involved, to the board of review,
After giving notice and reasonable opportunity for hearing upon the law:
to all parties to the proceedings, the board of review shall certify to
" the commissioner or appeal tribunal and the parties its answer to the
question submitted; or the board in its discretion may remove to itself
the entire proceeding as provided in section46(h) and render its

decision upon the entire casze,

(1) Limitation of fees.~~No claimant ahall be charged fees or

costs of any kind by the comnissloner, an appeal tribunal, or the board

of review, or by any court or any court officer, except that a court
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Section 6(1)
may assess costs against such cleimant if it determines that the pro=-
ceedings for judicial review have been instituted or continued without
reasonable grounds, .

(n) Representation of claimante=—Any claimant in any proceeding

before the commissioner, an appeal tribunal, or the board of review may
be represented by counsel or other duly authorized agent, No such
counsel or agent shall either charge or receive for such services more
than an amcunt approved by the board of review,

(n) Fees of attorneys for claimants on appeals to courts.——An

attorney at law representing a claimant on appeal to the courts shall

be entitled to counsel fees as fixed by the court not to exceed §__
and necessary court costs and printing distursements not exceeding
0______. In difficult cases the court to which the appeal was taken may,
upon application of §0m01 for the claiment, increase such fees, court
costs, or disbursements to an amount which the court deams reasonable,
Such counsel fees, costs, and disbursements shall be paid by the commis~
sioner out of employment n'ecurlty administration funds in each of the
following casess (1) any court appeal from an administrative or judicial
decision favorable in whole or in part to the claimant, (2) any court
appeal by a claimant from a decision which reverses a decision in his
favor, (3) any court appeal by a claimant from a decision denying or
reducing benefits awarded undar a prior administrative or judicisl
decision, (4) any oourt appeal as a mesult of which the claimant is
awarded benefits, (5) any court appeal by a claimant from & decision by
s tribunal, board of review, or court which was not unapimous, or (6) any
other cowt appeal by a claimant if the cburt. finde that & reasonable

basie exists for the appeal, 53



Section 7
COVERAGE
SEC. 7(a) Coverage determination.—(1) On his own motion or

on the application of an employing unit, the commissioner shall, on the
basis of facts found by him, determine whether the employing unit is an
ezployer and whether service performed for it constitutes omploymonﬁ.

~ (2) Within one year after he has made a determination under
section 7(a)(l), the commissioner may, on his own motion, reconsider
his determination in the 1ight of additional evidence and make &
redeteraination,

(3) A notice of the commissioner's determination made under
paragraph (1) or (2) of section 7(a), which shall include a statement of
the supporting facts found by the commissioner, shall be mailed to the
'last kmown address of the employing unit affected, or otherwise delivered
%o 1%,

(4) Within fifteen days after a notice of a determination made
under paragraph (1) or (2) of section 7(a) was mailed to the last kmowmn
sddress of an employing unit, or otherwise delivered to it, that emplayw
ing unit may spply to the commissioner to reconsider hies determination
" 4n the 11ght of additional evidence and to issus a redetermination,

The cosimdssioner shall, if the request is granted, mail to the last
- known address of the employing unit affected, or otherwise deliver to
it, a notice ‘of the redetermination, whi.oh shall include a statement of

the supparting facts found by' the domiuione’r; if the request is denied,
he shall furnish a notice of the denial of the applicatione

(5) Within fifteen days after a notice of a determination made
under paragraph (1), (2), or (4) of ssction 7(a) or & denial of the
54 |
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| Section 7(&)(5) ' ‘
application under section 7(3)(1.) was mailed to the last known address
“of an employing unit, or otherwise delivered to it, that employing unit
‘may appeal from the determination to the board of review, The commi s-
sioner shall be a party to such appeal, The board of review shall
afford the parties a reasonable opportunity for a fair hearing as pro-v
vided in the case of hearings before appeal tribunals in section 6. The
board'a deciaion shall be final unlesa, vr.Lthin fifteen days after the |
deciaion was mailed to t.he last known addresa of a party, or otherwise ’.
delivered to it, tha.t party initiates Judicial review -’Ln aocordance '
:. wit.h the proviaions of gection 6(&). L

L]

L. (b) COncluaiveness of determination.-A det.armination of the

atatus of an empldying unit by the commiaaioner under section '7(&) s ‘.I.n .
t.he absence of appaal therefrom, a.nd a final determina‘hion of tho board |
of review upon a.n appeal, together with the record of the proceeding, '
_ shall be adnd.asiblo in a.ny subsequent proceeding under this Act, If
aupported by aubatantial evidence and in the absence of frau.d, the
detarmina-tion shall be concluaiVe, axcept as to errora of law, upon any
. enploying unit which waa a party to suoh proceeding, - '
(o) Period of covara,g___.-lmy emploring nnit ﬁich is or beoomas '

an employer aubJect to this Act within any calendar W ahan be deemed
“to be an eunployer during, tm mh of such ualendar your- except as. pro-

'vided m uction '7(a) and (1‘) and ‘shall remain an ompiw nutil covmmge .

- is terminatod as provided 1n .section A"d), (&), and (f)a
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Section 7(d) (First provision)
{First provision)

(d) Termination of coverage 1/.-—Except as otherwise provided

in section 7(e) and (f), an employing unit shall cease to be an employer
subject to this Act as of the first day of any calendar year, only (1)
if, not later than March 15 of such year, it has filed with the
commissioner & written application for termination of coverage as of
the first day of January, and the commissioner finds that within the
preceding calendar year the employing unit did not pay wages of $__
or more in any calendar quarter for employment subject to this Act and
that in the preceding calendar year no service was performed for it
with respect to which it was lisble for any Federal tax against which
crediﬁ may be taken for contributions required to be paid into the
unemployment fund of this State,2/ or (2) if,not later than March 15 of
such calendar year,thelcommiasidner has made such findings on his own
motions Prbvided;g/ That for the purpose of this subsection the two or
more employing units mentioned in paragraph (2), (3), or (4) of section
2(1) shall be treated as a single employing unit,
| {Second provision)
(d) Termination of coverage 4/.-~Except as otherwise provided

in section 7(e) and (f), an employing unit shall cease to be an employer

No such subsection is needed with the first definition of employer,
section 2(1)., This provision is appropriate with the second
definition.

The finding relative to Federal tax liability should be included

only if a provision similar to section 2(1)(3% is adopted,
This proviso should be included only if the State law includes the

provisions referred to.

No such subssction is needed with the first definition of employer
(section 2(i)). This provision is appropriate with the third ‘
definition, 56 R
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Section 7(d) (Second provision)

subject to this Act as of the first day of any calendar year, only (1)
if, not later than March 15 of such year, it has filed with the comis-
sioner a written application for termination of coverage as of the firss
day of January, and the camissioner finds that within the preceding
calendar year there were not ___ differeant days, each day being in a
different calendar week, on which the employing unit had ——___or more
individuals in employment subject to this Act and that no service was
- performed for it with respect to which it was liable for any Federal
tax against which credit may be taken for contributions required to be
piid into the unemployment fund of this State,l/ or (2) if, not later.
than March 15 of' such calendar year, the commissioner has made such
findings on his own motions Provided,2/ That for the purpose of this
subsection, the two or more employing units mentioned in paragraph (2),
(3), or (4) of aection 2(1) shall be treated as a single employing unit,

() Blective coverage for employing units 3/.~(1) An emplaﬁr-

ing unit, not otherwise subject to this Act, which files with the commis-
sioner its written election to became an smployer subject hersto for |
not less than two calendar years, shall, with the written approval of
such election by the commissioner, become an employer subject hereto

to the same extent as all other employers, as of the date stated in such
approval,

The finding relative to Federal tax liability should be included
only if a provision similar to section 2(1)(5) is adopted.

This proviso should be included only if the State law inocludes the
provisions referred to.

Ho such subsection is needed with the first definition of wployar,
section 2(1)(1).

SR
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Section 7(e)(2)

(2) Any employing unit subject to éhis Act by reason of an
election under section 7(e)(l) shall cease to be subject hereto as of
‘Jamia.ry 1 of any calendar year, subsequent to the two calendar years
for which it elected coverage, only if not ‘.;Lator than March 15 of such
year, either such employing unit has filed with ibe cammissioner a
notice to that effect, or the comrissioner on his own motion has given
notice of termination of such coverage.

: (f) Elective coverage of excluded service.=—(1) Any service

pérforud for an exploying unit, which is excluded under the definition
of employment in section 2(k)(6) and with respect to which no paymenta
are required under the amployment security law of another State or of
the Federal Government mey be deemed to constitute ezployment for all
purposes of this Act, provided that the commissioner has approved a
written election to that effect filed by the employing unit for which
the service is performed, as of the date stated in such approval. No
election shall be approved by the commissioner unless it (i) includes
all the service of the type specified in each establishment or place of
businesn for which the election is made, and {B) is made for not less
than two calendar years,

(2) Any service which because of an election by an employing
unit under section 7(£)(1) is employment subject to this Act shall cease
to be employment subject to the Act &8 of January 1 of axny calendar year
subsequent to ths two calendar years of the election, only 1f not later

than March 15 of such year, either such employing unit has filed with the
comeiasicner a writien notice to that etfecj;, or the commissioner on his

own motion has given notice of termination of such coverage,
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- Section 8
CONTRIBUTIONS
SEC., 8(a) Payment of contribytions.--Contributions with respect

-to wages for employment 'lhlll acerue and become payable by each employer
' for each calendar year in which he is subject to this Act. Such comtri-
butions shall become due and bé paid by each employer to the commissioner
for the fund, in accordance wiih such regulations as the camissioner may
prescribe, and shall not be deduced, in whole or in part, from the wages
of individuals in employment for such employer. |
(b) Rate of contributions.--Each employer shall pay contributicns

equal to 2.7 percent of wages paid by him during the celendar year ﬁith
respect to mploymnt; except as otherwise provided in section 8(c), (d4),
and (e).

- (o) Base of contributions,-~For the purposss of section 8(a)

ard (b) and subsequent to ___ 1/ wages shall not include that part of -

' resuneration which after remuneration equal to $3,000 has been paid in

a calendar year to an individual by an employer or his predecessor with
respect to employment during any calendar year, is paid to such individual
by such employer during such calendar year unless that part of the remuner-
ation ie sub:)ect to a tax under a Federal law imposing a tax ‘a.gain,et, which
ciedit hny be taken for contributions required t§ be paid into a State
unemployment, fu;nd. For the purposes of this subsection, the term omplby-“
ment shall include service constituting employment under any euployment -
security law of another Btaté or of the Fodexfal Government,

1/ ‘Insert the date as of which the latest amendment to subssction {c)
~ becomes effective,



Section 8(d)

(d) Experience rating-—contributions based on quarterly pay-

roll declines.-~(1) As used in this section,

(A) "Computation date" means {eptember 30 1/ of the year {mmedi~
ately preceding the calemdar year for *hich the contribution rgtes are
effective;

(B) "Pay roll" means the amount of remuneration paid by an
employer or employing unit to individuals in its employ for aefvioe in
cnploypent as defined in this Act; and the tenﬁ “quarterly pay roll"
‘means the amount paid during a calendar quarter., For the purpose of
determining the rate for a newly subject employer the definition of
employment in force at the time that he becomes subject shall apply to
service performed for him prior to the date on which he becomes subject;

(C) "Qualifying period® for a person, firm, or corporation which
has been an employef or an employing unit during the entire period means
the periocd of twenty consecutive calendar quarters ending on the eompﬁta-
tion date. In the case of an employer who has not been an employer or
an employing unic for the entire twenty calendar quarters, the qunlifying ‘
periocd shall consist of not less than the twelve conéecutive calendar
‘qulréorh ending on the computation dates

(D) "Reserve percentage" means the percentage which the total
amount available for benefitsyih the unemployment fund, as of the compu~
ttiian date, bears to the total amount of all pay rolls subject to

1/ A lag between the computation date and the effective date of the new
rates is desirable. Because of the simplicity of the procedures, &
three-months lag is adequate and September 30 is suggested as the
computation date for rates to be effective the following Janvary 1,
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Sectdon 8(d)(1)(D)
contributions under this Act for the twelve-calendar-month period ending
on the computation date, '
| (2) The standard rate of contributions shall be 2.7 percent. No
employer's rate shall be varied from the standard rate usless as of the
computation date the reserve percentagé equals or exceeds 6.0, |

(3) Subject to the provisions of the preceding paragraph, the
cmiuioner, for the calendar year ____ 1/ and for each calendar ym
thereaftsr, shall determine each eligible employer's contribution ruto
in the manner set forth below., An employer shall be deemed to be oligible
- for rate determination in accordance with the provisions of this subsec~
tion, if during each year of tﬁe qualifying period ending on the com=
putation date, he (as en employing unit or an employer) has had indivie
duals in his employ and has maintained pay-roll records of the remuners-
tion paid to such individunls during each quarter of such year,

(A) The commissioner shall arrange each employer‘s quarterly
pay rolls in chronological order beginning with the first quarterly psy
'roll occurring within the qualifying period and ending with the last
quarterly pay roll within such ;period.

(B) Whenever an employer's pay roll with respsoct to any calen=-
dfu- quarter is less than the pay roll for the immediately preceding
quarter within tfxe qualifying period, the quarterly percentage decline
ehall be computed to the sixth decimal place by dividing the amount of
the decline by the amount of thg pay roll for the pnce@mg c&lendar

"1/ Insert date as of which the amendment providing reduced ratu bnsad
on pay-roll declines becomes effective, R
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Section 8(d)(3)(B)

quarter. For the purpose of computing quarteriy percentage declines s the
comissioner may, by regulation, prescribes. (1) ‘The manner in which
resuneration paid in the form of annual bonuses or other lump-sum paymenta
for service performed over a period of more than three npnths shall b§
apportionbd among the calendar quarters of the calendar year in which such
service was performed 1/; and (ii) the method for making adjustmenta in
quarterly pay rolls to eliminate the effect upon quarterly percentage
declines in pay roll resulting from unemployment which would not be come
pensable by reason of the labor-dispute provisions of section 4(b)(6).

| .(C) The average quarterly percentage decline shall be computed
to the sixth d_eci.ul place for each employer by dividing the sum of his
quarterly perc‘,mtage declines by nineteen or, in .the. case of an eligible
uployoi whose qualifying period is less than twenty quarters, by one
less than the number of quarters in his qualifying period.

" (D) The rate of contributions payable by each e¢ligible eiuployer |
for the succeeding oalendar year shall be the rate indicated for his
average éwterly percentage decline in that column of the following
scheduls which is appropriats for suoh‘.year as detemined by the reserve
percentage in the fund:

\

1/ An.alternative to the apportionment of bomuses and lumpe-sum payments
to calendar quarters is their elimination in the determination of
quarterly declines while retaining such payments for purposes of
oontributions and benefit determinations. oo '
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Section 8(d)(3)(D)

¥ an employer's
average quarterly
percentage decline is:
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(4) If the commissioner firids that any employer has failed to
file any pay-rol; report or has filed an incorrect or insufficient
reéort, the commissioner shall make an estimate of the amount of contri-
butions required from such employer on the basis of the beat eviuence
available to him at the time, and shall notify the employer thereof by
registered mail sent to his last known address. Unless such employer
shall file the report or a corrected or sufficisnt report, as the case
may be, within fifteen days after the mailing of such notice, the com-
missioner shall compute such employer's rate of contributions on the
baai; of such estimate, The rate so determined shall be subject to
increass but not to reduc‘ﬁon on the basis of subsequently ascertainéd
information.

(5) Whenever an employing unit (whether or not an employer
within the meaning of section 2(1)) in any manner succeeds to, or
scquires substantially all the assets of, an arganiszation, trade, or
business of another employing unit which at the time of acquisition
was an employer subject to this Act, t:he pay-roll records of such pre-~
d‘eceaaoi employer shall be fhransferred a3 of the date of acquisition

to the successor employer for the purposs of rate detsrmination.
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Notwithstanding any other provision of this section, if the successor
enploypr was an employsr subject to this Act prior to the date of acqui-
aition; his rate of contributions for the remainder of the calendar year
" shall be bis rete with respect to the period immediately preceding the ‘
| date of acquisition, If the successor was not an employer prior to the
date of acquisition, his rate shall be the rate applicable to the prede-
cessor eaployer aor euployers with respect to the period immediately pre-
ceding the date of acquisition provided there was only one predecessor
or there were only predecesaofs with identical rates; if the predecessor
rates were not identical, the successor's rate shall be the highest rate
applioable to any of the predecessor employers with respect to the period
isnediately preceding the date of acquisition, | |

| (6) The commissioner shall notify each employer prompitly of his
rate of oontributioni as determined for any calendar year pursuant to
this subsection. Such determination shall become conclusive upon the
clbloyur unless within fifteen days after the notice was na;lad to his
last known address or otherwise deliversd to him, the anplqyor files an
application for review and redetermination, setting forth ﬁiu reasons
therefor, If the commissioner grints such review, the enployor shall
be notified thereof promptly and shall be granted a reasonable oppor-
tunity tor‘u fair hearing. The commissioner shall make & redetermina-
tion and shall notify the employer of the redetermination ind the reasons
therefor, If the commissioner denies a review, he shall notify the
iiplqyor of the denial and the reasons therefor. A redetermination
or & denial of review shall become final, unless within fifteen dayw

after the notice was mailed to the last known address of the employer,
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Section 8(d)(6)
or otherwise delivered to him, petition for judicial review is filed in
accordance with section 6(1).

(e) Financing benefits paid to State employees 1/.~~In lieu of

contributions required of employers under this Act, the State of

shall pay into the fund an amount equivalent to the amount of benefits
paid to individuals based on wages paid by the State. If benefits paid
an individual are based on wages paid by both the State of ____ and

| one or more other employera, the amount payable by the State to the

fund shall bear the same ratio to total benefits paid to the individual
as the base~period wages paid to the individual by the State bear to the
total amount or.baae-period wages puid to the individual by all his base-
period employers. ;

The amount of payment required under this section ahall be ascer-
tained by the commissioner quarterly and shall be paid from the generalf
funda of the State at such time and in such manner as the commissioner
may preacribe 3/ except that to the extent that benefits are paid on
the basis of wages paid by the State from special administrative funds,

- the payment by the State into ihe unemployment fund shall be madé from
%ho apeciai funds. | |

_/ Benefits paid to emplqyees of the political subdivisions of a State
may be financed in a manner similar to that provided in this sub-
section,

2/ 1If the State law prescribes that the State treasurer or other offi-
/ clal must pass on fiscal polic¢ies and expenditures, this provision
should be modified to provide for the approval by the appropriate
State official of the time and manner of payment prescribed by the
commi ssioner, 65



Section 9
COLLECTION OF DELINQUENT AND CONTESTED CONTRIBUTIONS
SEC, 9(a) Interest on past—due contributions.—If contributions

are not paid on the date on which they are due and payable as pre-
scribed by the commissioner, the whole or part thereafter remaining
unpaid shall bear interest at the rate of _____ percent pér month or any
fractiph thereof from and after such date until payment is received by
the coﬁniasioner. Interest collected pursuant to this suﬁaectiou shall
 be paid into the unemployment fund,

(b) Collection by suit,~-(1) If any employer defaults in any

pqyﬁént of cantributions or interest thereon, the amount due may (in
addition to or alternatively to any other method of collection pre-
seribed in this Act) be collected by civil action in the name of the
commissioner,l/ and the employer adjudged in default shall pay the costs
of such action, Civil actions brought under this section to collect
contributions or interest thereon from an employer shall be heard by
the court at the earliest possible date and shall be entitled to pref-
erence upon the calendar of the court over all other civil actions
except petitions for judicial review under section 6 and cases arising
under the workmen's compensation law of this State,

(2) Any employing unit which is not a resident of this State
and.uhich exercises the privilege of ha@ing one or more individuais
perform service for it within this State, and any resident employing

1/ If a State wishes such actions broughﬁ in the name of the State,
the word "State® should be substituted for the word "commissioner.®
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Section.9(b)(2)
unit which exercises that privilege and thereafter removes from this
.State, shall be deemed thereby to appoint the secretary of state as ite
agent and attorney for the acceptance of process in any civil action
under this subsection. In instituting such an action againstlany such
employing unit the commissioner shall cause such process or notice to
be filed with the secretary of state and such service shall be sufficient
service updn such employing unit, and shall be of the same foroce and
validity as if served upon it personaliy within this States Provided,
That the commissioner shall forthwith éend notice of the service of such
process or notice, together with a copy thereof, by registered mail, return
receipt reﬁuested,.to such employing unit at its last known address and
| such return receipt, the commissioner's affidavit of compliance with the |
provisions of this section, and a copy of the notice of service shall be
appended to the original of the process filed in the court in which such
civil action is pending.

(3) The courts of this State shall in the manner provided in
section 9(b)(1) and (2) entertain actions to colleot c¢ontributions or
interest thereon for which 1iability has acorued under the‘employmiht
security law of anmy other State or of ﬁhe FédOral.GoVernment; ;

(4) No suit (including an action for a declaratory Jjudgnent)
shall be maintained and no writ or process shall be issued by any court
of this Btate which has the purpose or effect of restraining, dslaying,
or forestalling the collection of any contributions under this Act or
substituting any collection prdcedurd for those prescribed by this Act.
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Section 9(c)

(¢) Priorities under dissolutions or distributions,——(1) In

any distribution of an employer's gssets, Judiciélly ordered or othere
wise, including dissolution, reorgﬂnization; receivership, assignment
for the benefit of creditorﬁ, adninistration of estates of decedents,
compositions, or any similar situvation, any claims for contributions
and interest thereon due or accrued under this Act which have not been
reduced to a lien in accordance with the profiaiona of section 9(e)
shall be paid in full, prior to all other claims which have not been
reduced to liens, including claims for taxes or other debts due this

States Provided, That, where both a claim for contributions and a claim
for wages, neithef of which has been reduced to a lien, are owed by such
employer, the order of priority as between such claims and -other claini
which have not been reduced to a lien shall, notwithstanding anj other
provisions of @he law'or this State to the contrary, be as follows:

(A)' such claims for wages, other than the remumneration of
officers of corporations, in the amount of $§ _ to each worker, earned -
within ___ months of the commencement of the proceeding, or of the
date of adoption of an arrangement not judicially ordered, for the dise
tribution of an employer's assets; ”
(B) such claims for contributions and interest thereo;‘due or
" accrued under this Act; and

(C) other claims in the order of priority provided by other
provisicns of law, |

(2) Notwithstanding the provisions of section 9(¢)(l) or any
other provisions of the laws of this State, if such employer is indebted

to the Federal Goverrment for taxes due or accrued under the Federal
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Section 9(c)(2)
Unemployment Tax Act (or under any other Federal law hereafter enacted
imposing & tax against which credit may be taken for contributions
required to be paid under a State emplofnent security law), and a claim
fdr such taxes as well as a claim for contributions due or accrued
pnder this Act has beéq duly filed, the order of priority, as between
;uch claim for contributions and other claims; including claims which
have been reduced to a lien either beIQré or after the date of the
enactment of this provision, shall be as followss

(A) claims for contributions due or accrued, whether or not
reduced to & lien, to the extent that the payment of such claim will
result in a credit against such claim for Federal taxes and will not
prejudice the holders éf any other claims;

(B) 4in therorder of priority provided by other prcvisioﬁa of the -
law of this State, a1l lien claims auﬁordinate to such claim for Federal
taxes, including State tax liens, whether such lienafattached‘pridr to
or after the date of enactmént of this'proviaion, and claims'ror wages,
other than‘tha resuneration of ‘officers of corporations, in the amount |
of §____ to each worker, earned within_ ____ months of the commencenanﬁ
of the proceeding, or of the date of adoption of an arrangement not
judiclally order‘d. for the distribution of the aiployar'a asseta;

(C) to the extent that they are not included in (A), claims
for contributions and interest due or accrued undar this Act, which
have not been reduced to 2 lien;

| (D) other claims in the order of priority provided by other
provisions of law. In the evént of an empldyerfa adjudication in Banku
ruptey, judicially confirmed extension proposal, or composition, under

the Federal Bankruptcy Act of 1898, as amended, claims for contributions
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Section 9(c)(2)(ﬁ)

apd interest due or accrued under this Act, which have not been }educed
to a lien, shall be entitled to such priority as is provided in said

Bankruptcy Act fbr tax2s due any State of the United States.

(d) Refunds.~--(1) If any individual or organization makes appli=~
cation for refund or credit of any amount paid as contributions or
intereast under this Act and the commissionér determines that such amount
or any portion thereof was erronecusly collected, the commiasioger may,

- in his discretion, allow a credit therefor, without interest, in connec-
tion with subsequent contribution payments, or refund from the :lund,
without interest, the amount erroneously paid. No refund or credit
ahall be allowed with respect to a payment as contributions or intersst
unless an application therefor shall be made on or before whichevér of
the following dates is laters (A) one yeﬁn from the date on whioch such

. payment was hade; or (B) thres years fiom tﬁe last day of the pericd
with respect to which such payment was made. For a like cause and within
the same period a refurd may ba made, or a oredit allowed, on the motion
of the commssioner, ' If the commissioner determines that contributions
or interest were erroneously paid to this State on wages insured under
‘the employment security law of some other State or of the Federal dovern-
ment, refund or adjustment thereof may be made without interest, irre-
spective of the time limits provided in this subsection, on satisfactory
proof that contributions or interest on such wages have been paid to such

other State ar to the Federal Government, thhing in this Act, or any

bart thereof, shall be construed to authorize any refund or credit of

money due and payable under the law and regulations in effect at the time
such money was paid.

(2) In the svent that any application for refund or ocredit is
rejected, a written notice of reject%gp shall be forwarded to the



Section 9(d)(2)
applicant. Within fifteen days after the mailing of such notice to the
applicant's last known address, or, in the absence of such mailing,
within fifteen days after delivery of such notice, the applicant may
appeal to the board of review, setting forth the grounds for such appeal,
Proceedings on such appeal shall be in accordance with the provisions
of section 9(f).

(e) Assessments.,~(1) If any employer files reports for the
purpose of determining the amount of ocontributions due but fiils to pay
any part of the contributions or interest due thereon, or fails to file
such reports when due, or files Qn incorrect or insufficient report, the
oommiasi&ner may assess the contributions or interest due on the basis
of the infarmation submitted by the ehployer or‘on the basis of an
estimate as to the amount due and shall give written notice of such
assesameﬁt to such employer. Within fifteen days gfter.such notice was
mailed to the employer's last known address, or otherwise delivered to
him, the employer may appeal to the bbard of review, setting forth the
grounds for such appeal, Prbceedings‘on such appeal shall be had in
accordance with the provisions of section 9(f).

(2) If the commissioner déterminos that the collection of any
contributions or interest under the provisions of this Act will be
Jeopardized by delay, he may, whether or not the timé presoribed by

this Act of any regulations issued pursuant thereto for mhking qeporte :
and paying such contributions has expired, immediately assess such conQ
tributions, together with interest, and shall give written notice of
such assessment to thé employer, In such cases the right of appeal to
the board of review shall be conditioned upon payment of the contri-

butions and interest so assessed or upon giving appropriate security to
the commissioner for the payment tgereof. |
: 1
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(3) I an employer fails to pay the amount assessed pursuant to
this section, the commissioner may file with the clerk 'of the
court of the county wherein the employer has his principal place of
business, and a. copy thereof with the clerk of the ___ court of any
county in which such employer may have real or personal property, &
certificate under his official seal, stating: the name of the employer,
his address, the amount of the contributions and interest assessed and
- in default, and that the time in which a judicial review is permitted,
_ pursuant to section 9(f), has expired without such appeal having been
| taken (or that delay 'iil Jeopardize collsction), and thereupon such
‘clerk shall enter into the judgment docket of the court the name of the
employer mentioned in the certificate, the amount of such contributions
and interest assessed and in default, and the date such certificate is
filed., When such certificate is duly filed and recorded, the amount of
the assessment ahn.:Ll be a lien upon the entire interest of the wuployer,
legal or oquiﬁble, in any property, real or personal, tangible or
intangible, situated in the county where the certificate or a copy .
thereof was filed. Tte priority of said liens .ahall be governed by the
same rules as apply to that of a lien for taxes under the law of this
8tate.l/ No lien for contributions or interest shall be valid_aglihat

o

»

1/ 1If the State has no general tax lien law, this sentence would not be
appropriate, If the State law gives to liens for certain types of .
taxes a preference over others regardless of the relative dates of
attachment of such liens, it is suggested that there be inserted

before "taxes® a reference to the type of tax having the highest
such preference. However, before reconmending such insertion, the

agency should obtain legal advice to determine whether such action -
would oonflict in any way with constitutional limitations. 8uch a
oconfliet might arise in a situation where as a result of ranking
contribution liens with tax liens which bave a special priority over

pre-axigting mortgages, such mortgages ars subordinated to the liens
for contributions, 79



Secticn 9(e)(3)
ona who purchases personal property from the employer in the usual course
of his business in good faith and without acﬂual notice of such lien,
Such lien may be enforced against any real or personal property in the
same manner as a judgment of the __  court duly docketed.
(4) The»foregoing remedies ahull be in addition to all other
remedies, |

(£) Hearings before the board of review,~Upon appeal from an

assessment or from a denial of a claim for refund or credit and after

. affording the appellant and the commissioner a reasonable opportuniﬁy'

for a fair hearing, the board of review uha;l make findings of taci and

conclusions of law and on the basis thereof affirm, modify, or reverse

the action of the commissioner, The conduct of such hearings shall be

consistent with the provisions of section 6(£). | |
(g) Judicial review,-~The board's decision shall he final

unless within fifteen days after the notice was mailed to the last

known address of a party, or otherwise delivered to it, ‘that party

initiates a proceeding for judicial review in accordance with section 6(1),
(h) Conclusiveness of determination.--Any determination -ov

decision duly made in proceéedings under section 9(b), (e), (f£),or (g)
which has become final, shall be binding in proceedings ﬁnder’ssctibn
9(d), (£),or (g) relating to applications for refund or credit, insofar
as such determination or decision necessarily involves the issue of “
whether an employing unit constitutes an employer or whethor‘acﬁvice per=
formed fo;, or in connection with, the business of such employing unit
constitutes employment,

73



Section 9(1)

(1) Liabiliﬁy of 8UCCE880r ¢ =—~ANy igdividual or organization
(including the types of organizations described in section 2(j) of this
Act), whether or not an employing unit, which acquires the organization,
trade, or business or a substantial part of the assets thereof, rom an
e}ployer, shall be li#ble, in an amount not to exceed the reasonable
value of the organization, trade, business, or assets acquired, for any
. contributions or interest due or accrued and unpaid by such employer,
‘and the amount of such liability shall, in addition, be a lien against

the property or assets so acquired whick shall be prior to all other
u lienss Provided, That the lien shall not be valid as against one who
acquires from the successor any interest in the prbperty or assets in
good faith, for value and without notice of the lien. On written request
made after the acquisition is completed, the commissioner shall fufniah‘
the successor with a iritten statement of the amount of contributions and
1nteriatidue or accrued and unpaid by the employer as of the date of’auch
acquisition, and the amount ¢f the liabiliiy of the successor or the
amount of the lien shall in no event exceed the liability disclosed by
such statement, The foregoing remedies shall be in addition to all other
existing iemodiee against ‘the employer or his successor,

(3) Contributions paid in error to aﬁother State.-—Contributionu

due upder this Act with respect to wages for insured work shall for the
purpose of this section be deemed to have been paid to the fund as of
the data.pqyment was made as @ontributions therefor under another State
or Federal émployment security law if payment into the fund of such
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Section 9(3)
contributions is mads on such terms as the commissioner finds will be
{air and reasonable as to all affected interests. Payments to the fund
under this subsection shall be deemed to be contributions for purposes

of section 8.
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Section 10
UNEMPLOYMENT FUND ,
SEC, 10(a) Establishment and control.—There is hereby estab-

lished as a special fund, separate and apart from all public money or
funds of this State, an unemployment fund, which shall be administered

by the commissioner exclusively for the purposes of this Act. This

fund shall consist of (1) all contributions colleqted‘pursuant to this
Act, together with any interest thereon collected pursuant to section 9;
'(2) all fines and penalties collected pursuant to the provisions of

this Act; (3) all interest earned upon any monéy in the fund; (4) all :
property or securities acquired in lieu of contributions or other
liabilities to the fund; (5) all earnings of such property or securities;
(6) all money recovered on losses sustained by the fund; (7) all money
received from the Federal unemployment account in the unemployment trust 3
fund in accordance with title XII of the Social Security Act, as amended]
and (8) all ﬁoney received for the fund from any other source, All ;

money in the fund shall be comningled and undivided. .
(b) Accounts and deposit.--(1) The commissioner shall maintain

within the fund three separate accountss a clearing account, an unem-
ployment trust fund account, and a benefit account. All money payable
to the fund, upon receipt thereof by the comuiasioner, shall be immedi-
ately deposited in the clearing account, Exceptbas herein otherwise
provided, all money in the clearing account shall, after clearance, be
deposited 1mmediate1y with the Secretary of the Treasury of the
United States of America to the credit of the account of this State in
the unemployment trust fund, eatablia?ed and maintained pursuant to
section 904 of the Social Security-Act, as amended, notwithstanding any
76



Section 10(b)(1)

provisions of law in this State relating to the deposit, administratibn,
release, or disbursement of money in the pqaseésion or custody of this
State to the contrary. Refunds payable pursuant to sections 9(d) and -
2(%)(6)(1) méy be paid from the clearing account or the benefit accounts
The benefit account shall consist of all money requisitioned from this
Statet's account in.the unemployment trust fund in the Treasury of the

United States for the payment of un;mploymegt benefits,
| (2) Except as herein otherwise provided, money in the clearing
gnd benefit accounts ﬁmy be deposited in any depositary bank in whioch
'general funds of the State nay be deposited, but no public deposit
insurance charge or premiuﬁ shall be paid out of the fund, Monsy in
the clearing and benefit accounts shall not be commingled with other
State funds, but shall be maintained in separate accounts on the books

of the depositary bank, Such money shall be secured by the depositary in -

which it is held to the same extent and in the same manner as required by
the general depositary law of this State, and collateral pledged foér this
purpose shall be maintained in a separate custody account.l/ The commis~

1/ 1In a State where there is no genefal depositary law or the existing
law is inadequate or uncertain, a provision such as the following iz
recommended in place of this sentences -

"Such money shall be secured by the depositary bani by collat-
eral in the full amount of the funds on deposit. Such security
shall consist of (a) United States Government obligations,
direct or guaranteed, and (b) direct obligations of the State
of « Such collateral security shall be pledged &t not
to exceed the face value of the obligation and shall be kept

- separate and distinct from any collateral security pledged to
secure other funds of the State," _ B .
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éection 10(v)(2)
sioner shall give a bond conditioned upon the faithful‘perforﬁance of
his duties with respect to the fund in an amount not to exceed $ .
The bond shall be apprerd as io legality and form by the attorney

general of this State,

(c) Advances from the Federul unemployment account.--The commis-

sioner is authorized and directed to apply for an advance to the State
unemployment fund from the Federal unemployment account in the unemploy=-
ment trust fund, and to accept the raaponaibility for the repayment of
such advance in accordance with the conditiona specified in title XII

of the Social Seéurity Act, as amended, in order to secure to this State
and ita citizens the advantage avail#ble under the provisions Qf such
“title,

(d) Withdrawals from the unemployment trust fund,--(1) Money

requiaitidned from tﬁia State's account in the unemployment trust fund
shall be uséd exclusively for the payment of benefits and for refunds
pursuant to sections 9(d) and 2(k)(6)(I). The commissioner shall from
time to time requisition from the unemployment trust fund such amounts,
no£ exceeding the amounts standing to this State's account therein, as
he deems necessary for the payment of such benefits and refunds for a
reasonable future period. Upon receipt thereof such money shall be
depoaited in the benefit account,

(2) Any balance of money requiaitianed from the unemployment
truat fund which remains in the benefit account after the expiration of
the period for which it was requisitioned ahgll be deducted from estis
mates for, and utilised 1n the payment oﬂg‘bénefits and refunds durisg
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Section 10(d)(2)
succeeding periods, or, in the discretion of the commissioner, shall be
rodeposited with ﬁhe Secretary of the freaauny of the United States of
Aﬁerica, to the credit of the State's #ccount in the unemployment trust
fund, as provided in section 10(b). | |

(e) 'Expenditures from the unemployment fund.--Expenditures of

money in the benefit account and refunds from the clearing account shall
not be subject to any proviaiéna of law requiring specific appropriations
vor other formal release by State officers of mcney in their custedy, All
warrants issued for the payment of benefits and refunds shall bear the
signature of the commiapioner.or his dniy authorized agent fbr that

purpose,

(f) Management of funds upon discontinuance of the ﬁnemployment
trust fund,=-=The proviaiona of section 10(a), (b), and (d) to the extent
that they relate to the unemployment trust fund, shall be operative only
so long as such unemployment trust fund continues to gxist and so long
as the Secretary of the Treasury of the United States of America continues
to maintain for this State a separate book account of all fundéldeposited
therein by this State together with this State's proportionate share of
the earnings of such unemployment_trust fund, from which no other Siate
is permitted to make withdrawals, If'and when such unemployment truat
fund ceases to exist, or such éeparate book account is no longer maine-
tained, all money belonging to the unemployment fund of this State shall
be administered by the commissioner as a trust fund exclusively for thev
purposes of this Act, and the commissioner shall have authority to hold,

invest, transfer, sell, deposit, and release such money, and any propers
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ties, securities, or earnings acquired as an incident to sach admini-
stration. Such money shall be invested in bonds or other interest-
bearing obligations of the United States of America or of this State so
that all the assets of the fund shall ﬂways be readily convertib1§ into

cash when needed for the payment of benefits.
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Section 11
ENPLOYMENT SECURITY ADMINISTRATION FUND
SEC. 11(a) Establishment of administration fund.--There is hereby

created in the State treasury a special fund to be known a&s the employ-
‘ment Ssecurity administration fund, All money deposited or paid into
this fund shall be continuously available to the comniaaioner for
expenditure in accordance with the provisions of this Act, and shall
not lapse at any time or be transferred to any other fund, The fund
shall consist of all money appropriated by this State in accordance |
with section 11(d); all money received from the United States of America,
or ‘any agency thereof, and all money received from any other source

for the administration of this Act; all money received from any agency
of the United States or any other State as compensation for services

or facilities supplied to such agency; all amounts received pursuant to
Any surety bond or insurance poliey‘Or from other sources for losses
sustained by the employment security administration fund or by reason
of damage to property, equipment, or supplies purchased from money in
such fund; and all proceeds realized from the sale or diepoaition of
any such property, equipment, or auppliea which may no longer be '
necessary for the proper administration of this Act,

(b) Protection against loss.-Such money shall be secured by

the depositary in which it is held to the same extent and in the same

manner as required by the general depositary law of this State, and

!
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collateral pledged sgall be maintained in a separate custody account.l/
Thi State %reiaurer shall be liable on his official bond for the faithful
performance of his duties in connection with thé»employment security
adninistration fund provided under this Act. Such liability on the
official.bond shall be effective immediately'upon the enactment of this
provision, and such 1iability shail exist in addition to any liability
upon any separate bond existent on the effective date of this provision,
or which may be given in the future, |

(c) Deposit and disbursement.--All money in the employment

sechrity adninistration fund shall be deposited, administered, and dis-
bursed in the same manner and under the same conditions and requirements

as is provided by law fqr other hpecial funds in. the State treasury, except
that money in this fund shall not be commingled with other State funds,

but shall be maintained in a separate account on the books of a deposi-~.
tary‘bank. All money in this‘fund shall Be expended solely’for the _

' purposes and in the amsunts found necessary by the Secretary of Labor

for the proper and efficient administration of the employment security

program,

1/ Where there is no general depositary law or the existing law is
inadequate or uncertain, a provision such as the folluwing is
recommended in place of this sentences

“Such money shall be secured by the depositary bank by collat~
eral in the full amount of the funds on deposit. Such security
ghall consist of (a) United States Government obligations,
direct or guaranteed and (b) direct obligations of the State
of . Such collatéral security shall be pledged at not to
‘ exceed the face value of the obligation, and shall be kept
separate and distinct from any collateral security pledged to
secure other funds of the State,"
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" (d) Reimbursement of the fund.—-If any money received in the

employment security administration fund after June 30, 1941 is found
by the Secretary of Labor, because of any action or contingency, to
have been lost or to have been expended for purposes other than, or in
amounts in excess of, t,hosq found necea.sary by the Secretary of Labor
for the proper Adminiaﬁration of the employment security program, it
ia the policy of this State that such money shall ‘be’ ,feplaced by money
appropriated for such purpose from the general funds of this State to
the employment security administration fund for expenditures as provided
in section 11({c). Upon receipt »f such a finding by the Secretary of
Labor, the commissioner shall promptly report the amount required for :

~ such replacement to the Governor and the Governor shall, at the earlie:t
opportunity, submit '.co t.hg legislature a request for the appropriation
of such amount, 'mia subsection shall not be consfrued to relieve this
State of its obligations with rerect to funds received pridf to
Juy 1, 1941, pursuant to the provisions of title III of the’ S'ocial‘
Security Act. |

83



Section 12
ADMINISTRATIVE GRGANIZLTION.
(First provia;on)

SEC., 12(a) Bureau of Employment Security.--There is hereby

crested in the Department of Labor & bureau to be known as the Buresu
of Bmployment Security, with two coordinate program divisions, an emplpyw
ment service division and an unemployment insurance division, and sgch
other administrative units as are necessary to carry out the purposes
of the lgw. The Bureau of Employment Security shall be administered by
a full-tfme salaried director, who shall be subject to the supervision
and direction of the commssioner of labor. In accordance with the pro-
visions of section 13(d), the commissioner shall appoint, fix the com=
pénsation of, and prescribe the duties of the director of the Bureau of
,Emplqyﬁent Security.

| " ‘ (Second provision)

(a) Department of Employment Security.—There is hereby created

a Department of Employment Security with two coordinate program bureaus,
an employment servlice bursau and an unemployment insurance bureau, an&
guch other units as are necessary to carry out the purposes of the law,
The Department of Euployment Security shall be administered by & oomndise
-1on1r; appoiﬁted,by the Governor in the sime manner as the commissioners
of other dopaitmanta of the State government,

(First brovision)

(b) Board of review,~-In accordance with the provisions of

section 13(d), the Oovernor shall appoint a board of review consisting
of three fulletime members,
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Section 12(b) (Second provision)
(Second provision)

(b) Board of review.~-The Governor shall appoint a board of

review consisting of one full-time member, selected pursuant to section
13(d) who shall act as chairman, one representative of employers and one
representative of employees, The latter two may be selected without
regard to section 13(d) and shall be paid a fee of not more than §
per day of active service plus necessary expenses, No hoaring shall
' proceed in the absence of the chairman of the board of review; the
chairmen shall act alone in the absence of any other member,
(Third provision) -
(b) Board éf review,--The l/ of this State shall

constitute the board of review,
(o) Advisory councils.--The commissioner shall appoint a State

advisory council, composed of men and women, including an equal number
of employer representatives and employee representatives who may fairly
be regarded as representative because of their vocation, employment, or
affiliations, and of such members representing the general public as ﬁhe
commissioner may designate, Such council shall aid the commissioner in
formulating policies and solving problems related to the administration
of the employment security program and in assuring impartielity, neu-
trality, and freedom from paftisan influence in the solution of such:
problems. The commissioner may also appoint special councils to perform
appropriate seirvices, Members of such advisory councils shall serve

t

l/ Enter the title of the person, such as 'commiseioner,' fdirector,*
or the name of the board or commisaion that is to hear benefit and’
liablility appeals,
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without compensation but shall be reimbursed for any travel and sub-
sistence expenses incurred, in acsordance with t;he travel and subalst-
ence régulations applicable to employees of ’.tk.xe Bureau of Employment
Sscurity. The advisory council shall meet as frequently as the
conmissioner deems necessary but not less than twice each year., The
advisory council shall make reportes of its meetings; such reports shall
include a record of its discussions and its rpoomendationﬁ. The
commigsionar th.ll make such reports available to any interested persons

or groups,
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Section 13
ADMINISTRATION

SEC, 13(a) Duties and powsrs of the comissioner.--(l) It

shall be the duty of the commissioner to administer this Act; and he
shall have power and authority to adopt, amend, or rescind such rules
and regulations, to employ such persons, make such expenditur:oa, require
such reports, make suth investigations, devise aucﬁ methods of proce-
dure, and take such other action as he deems necessary or suitable to
thitt end, The commissioner shall determine his own organization pursuant
to section 12(a); he may delegate such power and authority u he deems
reasonable and proper for the effective administration of this Act, and
may in his d.iacretion require a bond of any person handling money or
signing checkss The commissioner shall have an official seal which
shall be judicially noticed.

(2) The provisions of the Wagner-Peyser Act, as amended, are
hereby accepted by this State, and the (State) Department of
is hereby déssignatod and constituted the agency of this State foé the
purposes of said Act. The commisasioner shall establish and maintain
free public employment offices in such number and in such places as may
be necessary for the proper adminiat'raﬁoh of this Act and for the purw
poses of pértorning such functions as are within the purv:l.c'w}éf the
Wagner-Peyser Act, | |

(3) No later than ____ of ea.ch even-nurbered ysar,l/ the

1/ The requirement for reports should be adjusted to the time and
frequency of regular legislative sessions in the Btate, either
annual or bienndal,
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Section 13(a)(3)
comnissioner shall submit to the Governor & repqrf. covering the admin-
istration and operation of this Adt_ during the preceding two 1/ calendar
years and shall make such r